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PREFACE. 



A WORK of amusement^ the subject matter 
of which is " Law and Lawyers," will, per- 
haps^ be thought to require some explana- 
tion. The public are so much disposed to 
regard the study of the Law as a pursuit 
destitute of all attraction atid interest, that 
the present attempt to glean from that am- 
ple field a few grains of amusement, will, 
probably, be looked upon with surprise. 
ITiose, however, who have rendered them- 
selves acquainted with our Law Books, well 
know^ that there exists in them a copious 
store of curious and interesting matter, 
which often enlivens those severer labours, 
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II PREFACE. 

of which information, and not entertain- 
ment, is the object. Intimately connected 
as the Law is with various other branches 
of knowledge, blended as it must always be 
with the history of the country which it go- 
verns, and over the institutions and manners 
of which it must always exercise a powerful 
influence, it would, indeed, be singular, if 
the study of such a science were wholly 
barren of interest. With the view of col- 
lecting together these scattered curiosities 
of the Law Books, the present compilation 
has been undertaken. 

There is also another class of books, to 
which frequent recourse has been had iii the 
preparation of these volumes, — the vatious 
collections of Legal Biography cind Aliec- 
dote. All these works have been diligently 
gleaned, and the most curious and impor- 
tant portions of their contents have been 
carefully selected. Some of the most va- 
luable and entertaining pieces of biography 
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10 Gwrbkngiiftge ar^ to be foiAvA amoBgtf 
the Lives of our Lawycais, The Memo^FS 
of tiielMd Keep^ Williams, and thQ I^ord 
Keeper Guilford, are inimitable workji. 
From those volumes, some rich and copious 
extracts will be found in the page» ot the 
present publication. 

With a view of Gomfemng a somewhat 
bigber eharaet^ upon ow work^ than a 
mere compilation would be entitled to daim^ 
some original papers> on rabjeets connooted 
with the Law, have been scattered thrpi^gb 
the volumes. In these little dissertations, 
care has been taken to cite with accuracy 
the authorities referred to, in order that, 
whatever may be their intrinsic value, they 
may at all events be useful in directing the 
further enquiries of the reader. 

Nor have the lighter anecdotes and bon 
mo^« which are current in the profession 
been neglected. The witticisms of our 
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Lawyers, with a few exceptions, are not, 
perhaps, very brilliant 5 but the best wliich 
could be collected are now presented to the 
public. 

It is hoped that the following volumes 
will not only interest the Lawyer, but like- 
wise the general reader. With the mere 
technicalities of professional learning they 
have no connexion, and they will, therefore, 
it is anticipated, be found both intelligible 
and acceptable even to those who are with- 
out the pale of the profession. 

Kings Bench Walk, Inner Temple, 
January, 1825. 
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Law and lawyers. 



THE I.ANOUAO£ OF THE LAW* 

Nothing more singular cim welt be imagined than 
the language of our law in early times, when the 
English, the French, and the Latin were all em- 
ployed. The proceedings in court (after the sta- 
tute of Edward III.) were, carried on in English, 
reported in French, and entered upon record in 
Latin. There is no doubt, that the French was 
introduced into our judicial proceedings by the 
Normans, on the conquest 5 and, indeed, William I. 
is said to have ordained, not only that the plead- 
ings in all courts of justice should be iii that lan- 
guage, but likewise that it should be taught' at 
schools. In Chaucer's time, these schools appear 
to have been in full operation. Of the Prioress 
Eglantine, the poet says, 

Frenche she spake full fayre and fetisly. 

After the schole of Stratford atte Bowe, 
For French of Paris was to hire unknowe. 

., Prologue, ver. 124. 
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2 LAW AMD 

Some cnrions information rdative to the intro- 
dnction and decline of the FVench language in 
England^ may be found in the Prelimiaary Disser- 
tation prefixed to Clya^c^r^ Woits. 

The reason given by Forteacae (De Laud^ius, 
c» 48.) for the introduction of the French langoage 
is as followf : *' Likewise the Frenchmen^ after 
thdr commg into England, redkoned not the ac- 
counts of their revenues but in their own language, 
lest they should be deceived therein, neither had 
they delight to hunt^ and to ex^se other sports 
and pastimes, and at dice-play and the hand*ball» 
but in their own proper tongue. Wherefore the 
EDglishmen» by much trying of their company, ^w 
in such a perfectnes» of the same Unguage, that 
at this day, in such plays and accounts, they nse 
the French tongue. And they were wont to plead 
in French, antil by force of a certain statute, that 
m^^nner was much restrained. But it could never 
be wholly abolished, as well by reason of certain 
temui> which plesid^rs do more properly express 
«n French than in En|[ltsh, as also, lor that decla- 
rations upon original writs cannot be pronounced 
so agreeably to the nature of those writs as ia 
French ; and under the same speech the forms of 
such declarations are learned : moreover all pleas^ 
arguments, and judgments, passed in the king's 
courts, and entered into books, for the iustruction 
pf them that shall come after, are evermore re-> 



portdd in the Frendi Umgm^ Many slaJbutes alio 
of thftt reafaa are writien ia Frasch/' The sta- 
tvte to which Fockenae dUndee, is the 36 Edward 
III. which eoacU. that all pleas, kc sbadi be 
pIfAed, »hew»» defcnded, answeredt Whaled, and 
jsdged ia the EogHsb tongue^ and catered and en- 
roled la Lolhi. '* Bot thiMgh/* as Pegdale eb- 
tcnpe8> '' the pieadnigs in French ceased with this 
statate» yettbetevais of law ia that langnage be* 
isg aoosvstei iMire sifaifcant then any ether^ 
wm still retaEaed;*^ 

It is said by SeMea, that the tlatote el Edward 
III. tnefc its rise Ifeai an iacowvenieDee, ra-- 
ther supposed then felt > for thengh seme kind! 
of k— wledye of law teons may . be incveasedf 
thceeby, yet, vnlese the sdeaoe is prafessieaally 
st«lied> '^ it w^ breed nodnag bat notions and* 
orsffwiRlmnig eoacsitSy whicK often engage men 
IB hi i T'ee it s t» their gssat loss;** he adds, how 
ef er, that, ^* than ia psEt^ the lepraach of Nor- 
mandy w&Biwmm^s Mm that of the Isnieiites at 
Monnt Ciilgal.**^ Jda. Barringion has remarked, 
that^ with pevpsr defesenoe to^ each an antbovity, 
few law-soits- hate ever beta oceasioned by what 
he ap pr ehends ^ and that it ia not only awisemea- 
stire, fq^ thereasoBS meatiened ia the preamble,^ 

* The preamble raofl aa follows : " Becanae the Laws, 
Customs^ aad Statutes of this raaloL are not commonly 
b2 



4 LAW AND 

bat that the legislature has carried the altei^tion 
still further, by directing^ that the pleadings shall 
be enrolled ia EngUsb. (Barrhtgtim on the An- 
cient Statutes, p. 291.) 

The Reports of adjudged cases began, accord- 
ing to Sir Edward Coke, (See Preface to 3 Ke* 
port, p. xxi.) to be written in Frenehl in the 
reign of Edward III. -, ' bat it is observable, that 
in the Year Books, there ate many reports of the 
time of Edward II. in French, while the fragments 
of cases of the reign of Edward I. are in Latin. 
It continued to be cilstomary to report inFrencb 
until the time of the Commonwealth, although an 
attempt was made by Jaines I. to kitroduce the 
use of English. Wilson informs us, that James, 
in his speech from the throne to pariiainent, in the 
year I609» recommended that the books of the 
common law should be. written in the mother 
tongue, that the people might know what to obey, 
and that the lawyers in law, like the popish priests 
in, the Gospel, might not keep the people in igno- 
rance. {WUwvLs Life of James I. p. 47.) 

On the establishment of the Commonwealth, the 
de&ciencies and corruptions of the law began to 

knowii^ and because they^are pleaded, declared iipon, aod 
decided in the French Language, ^hich is much unkno>«n 
in this kingdom, so that parties to suits do not know 
-what is said either for them or against them, by their 
<Sergeants and Pleaders, &c." 
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be very nicely inquired into, and, amongst other 
questions of the same kind, we find it asked^ " Why 
is the law kept in an unknown tongue?'* {See 
The Corruptions and Deficiency of the Lams of 
England soberly discovered, London, 1649.) 
At last it was determined to abolish the nse of the 
Law French altogether^ and the following Ordi- 
nance was passed. 

An Act for turning the Books of the Law^ and all 

Processes and Proceedings in Courts of Justice, 

into English. 

'^ The Parliament have thought fit to declare 
and enact, and be it declared and enacted, by 
this presient Parliament» and by the authority of 
the same, that all the Report Books of the Reso- 
lutions of the Judges, and other books of the Law 
of England, shall be translated into the English 
Toi^ne : and that, from and after the' 1st day of 
January^ 1650, all Report Books of the Resolu- 
tions of Jadges, and all other books of the Law 
of England, which shall be printed, shall be in 
the English Tongue only. 

" And be it farther enacted, by the authority 
aforesaid, that from and after the first Return of 
Easter Term> which shall be in the year 1 65 1 , all 
Writs, Process, and Returns thereof, and all' Pleads 
ings. Rules, Orders, Indictments, Injunctions, Cer- 
iificatesV and all Patents, Commissions, Records, 
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Jodgmeiits, Statiite3» Recognizances, Rollsj Eo-* 
tries, and Proceedings of Courts Leet, Covrts 
Baron^ and Gnstomary Courts, and all Proceedings 
whatsoever, in any Courts of Justice, withra this 
Commonweahii, and which concern the Law and 
administration of Justice, shall be fn the Eogliah 
Tongue only, and not in Latin or Frendi, or any 
other language than £ngli8h, any law, eostma, or 
usage heretofore to the contrary notwithstanding^ 
and that the same, and every of them, shall be 
written in an ordinary, usual, and legible hand and 
character, and not in any hand commonly called 
conrt-haad.*' (SceMT* ColteeHm, p^ 143.) 

This ordinance does not appear to hkve giwn 
much satisfaction to the lawyers, who wer^ pro« 
bably, chagrined at the idea of their clients being 
•enabled to form an opinion upon the merits of 
their own cases. Stiles, the author of the Reporter 
thus alludes to the ordinance : '' I have made 
these Reports speak Bnglish, not that I belieTe 
they will be thereby generally more useful, for I 
have been always, and yet am, of opinion, that 
that part of the common law which is in English 
hath only occasioned the making of unquiet sprits 
contentiously knowing, and more apt to offend 
others than to defend themselves; but I have 
done it in obedience to authority, and to stop the 
months of such of this English age, who, thou^ 
they be as confusedly different in their minds and 
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judgme&tSj as the bniklers of Babel were in tbeir 
laogoages, yet do thiok it vaiiij if not impioutj 
to apeak or understand more than their own mo- 
ther tongue.** {Preface to Sciles's Reporte.) Bnl- 
strode also vras compelled, much i^nst his will, 
to translate his Reports into English. (See the 
Addreu to tie Reader prefixed to the 2d Part.) 

Upon the Restoration, the Law French was 
likewise restored as the language of the reporters^ 
and continued in tise nntil the beginning of the last 
centnry. In the Preface to Fortescae's Reports, 
(who was one of the Judges of the Gcmimon Pleas 
in the reign of George II.) there is a laboured at« 
tack upon the use of the Law French : " And heVe 
I cannot but observe/* says he, ^' that while the 
Saxon is totally neglected, some, not content to 
learn the Law French for whati is already wrote in, 
seeiD fond of the use of it, and of writing new things 
in it ; but for what reason I am at a loss, and at a 
greater yet, why any lawyer should write reports 
in that tongae -j^**. If we consider the present 
state of Law French, as used by somie modem 
reporters, wherein all the antiquated true French 
is lost, and instead thereof, English words substi- 
tuted, with French terminations tacked to them, 
this still makes it worse, and thereby it is become 
even the corruption of an imperfect and barbatdua 
speech, understoiod by no foreigner, not even by 
the French themselves^ serving only as a mai4c of 
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our snbjecttoD to the Normans, and for the use of 
which the French despise us." Mr. Jostioe For- 
tescue attacked this antiquated absurdity with 
much greater effect in his celebrated and very hu- 
morous report of the trial of Stradling v. Stiles^ 
usually' printed in Pope's Works, at the end of 
the Memoirs of Martinus Scriblerus^ end which 
will. be found in anotlier part of these volames. 
At the conclusion of this case i is an inimitable 
morsel of .Law French^ which it is impossible not 
to transcribe: Lereste dei argument jeo ne pou- 
vm oyer car jeo fat cUsturbe en mon place. 

The Latin continued to be the language of the 
Records, until the reign of George IL^ when a sta- 
t)ite was passed directing them to be entered in 
English. 

The motives of the lawyers in employing a dead 
or. a^ foreign language for so long a period . have 
been frequently questioned. It was objected^ ac- 
cording to Sir John Davies^ '^ to the professors of 
our law, that, forsooth, they write their Reports 
and books of the law in a strange unknown 
tongue^ which no one can understand but them- 
aelves, to the end that the people, being kept in 
ignorance of the law, may the more admire their 
akill and knowledge* and value it at a higher 
price. As Cicero in his final book de Oraiare^ 
doth ^testify^ that the like conceit was held of the 
.first professors of the civil law, Quia veteres UH 
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qui huic geientite prtefueruni, obiinenda aigue air- 
gendiB poteHtice sua causd, pervulgari ariem suam 
noiuenint. And Cffisar, speaking oi the Draids, 
who. were judges and interpreters of the kiws 
among the andent Britonsj doth report of them« 
that though they spent twenty years in the study 
of thos6 ]aW8> 9ion exisiimabant fas esse ea Uteris 
mandare.'* (P^tf' to Sir John Davies's Rep,) * 
With regard to the language of the statutes, 
it is observed by Barrington; (p, 426,) that the 
statutes of Edward the Fourth's reign are the last 
in the French Language: and again, (/>• 43I9) 
that the reign of Richard III. is a remarkable 
epoch in the legislatiye annals of the Country, from 
the statutes having continued from this time to be 
in the English Language. This statement is cer- 
tainly erroneods, for, in.Pynson*s Edition of the 
Statutes, those of Richard III. are all in French : 
and it is said by Sir John Davies, that '' as for 
oar statutes or acts of Parliament, the bills were 
for the most part exhibited in French, and passed 
and enrolled in the same language^ even till the 
time of King Henry VII. And so they are print- 
ed in RastelFs first Abridgn^ent of Statutes, pub- 
lished in the year 1559. But after the beginning 
of King Henry VIL his reign, we find all our acts 
of Parliament recorded in English." (Pre/ace to 
Reports.) The reason given by Lord Coke for 
publishing the ftiatut^ in a foreign language, it 
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^admirable : '' It was not thought fit or oonvenieiit 
to publish those, or any of the statntes, enacted 
in those days, in the mlgar tongue, lest the an- 
learned, by bare reading, without right under- 
standing, might snd: oat errors, and, tmsting to 
4;heir own eonceit, might endanger themeelTes, 
and sometimes fall into destrnction.** {Preface 
to 3 Report, p. xxi.) 

The French Language continoed in use at court 
ibr a long period. Barrington mentions, dmt the 
letters from Burleigh and other Ministers to the 
English Ambassadors at foreign eourts were in 
French, and that many instrnments relating to 
English business are found in that language, dur- 
ing that and tlie following reign. Edward VI. as 
he also informs us, corresponded in French. Eli- 
2abetfa, the daughter of Janies I., likewise Corres- 
ponded with her father in that language. {See 
Eliii's Origimal Leiien, v. iii. p. 1 12.) 

PROJECTS TO REFOUM THE LAW* 

The necessity of adopting some plan for conso* 
lidating and simplifyiDg the onwieldy and dts- 
jointed system of English I^aw, engaged the atten* 
tion of several eminent men, at a period when the 
InoonTeniences of that system were triffing, com- 
pared with those which subsequent timed have 
experienced. It b difficult to say at what precise 
time the evils of our complicated code irst began 
^ to make themselves felt. During the reigns of 



the Plantagenets and thtt Tudonr^ the system of 
the old fanie was oaly m progvess, and it ca& 
"tareetyhe nod tfaatitiras necessary to fefnna 
that whk^ had not attained a perfect existence* 
The best devdoped, and most oowptete portion 
-of oar law a* t^ tine^ was tlw feudal systeoi, 
wbidi to mn s nisea with the spirit and i&telBgenoe 
of tke age^ Aocerdin^y we find^ that by lar the 
nujoiity of oases in the earlier Year Books^ rdate 
to qocttiaBS arismg o«t of the feudal eoatraet^ or 
to injories commUted to real property. But, 
hovL tfatf comflBenoement of the reign of Henry 
VIIL a iBost tmpoitast change is observable in 
the Beports. Engbnd was beoomnig a conaaef- 
cial country^ and personal property began to be 
more hngli1y> regarded. The reign of Janes I. may 
be ciAed the iermknti of the old law» and this^ 
therefore^ is, pcHiaps^ |be period at which die ne« 
<x8sHy of Some great and radical change in our 
legal system began to be sensibly felt, although a 
proposal to that effect was made in the preceding 
teign. The spirit of the feudal times had become 
extinct^ and an attempt, though an unsuccessful 
one» was made to abolish thoso military teaurei^, 
which were afterwards eietinguished in the reigti 
of Charles II. We can scarcely be allowed to 
call the improvements iatredueed into our judica-* 
tare by Edward I. a v^rm of the law. They 
were rather a supplying what was defteient than 
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an amendment of what was superflooas; ** Tbe 
Laws/' says Sir Matthew Hale> in speaking of 
this king^s reign^ '^ never did receive So soddea 
an advancement ; nay, - 1 think I may safely say, 
all- the ages since his time have not done so mach { 
in .reference to the orderly settling and estftbMsli- 
ing of the distributive josface of this kingdom^ as , 
he did within tbe short compass of the thirty-fiv« 
years of bis . reign, especially abont the first 
thirteen thereof.*' {Hmtot^of the Common Juawy 
fL 159.).^ ^^ He bent himself/' says Sir. Francis 
Bacon/ spewing of the same prince, '^ to endow 
his state with sundry notable and^fnndamental 
•laws, upon whicb the government -thereof hath 
eVer since princtpally Tested.'* 

Towands the conclusion of EHsabeHi'sirie^ign, a 
formal proposal was made\to . resmodel .the , law. 
," I am/' says Bacon, in thePreflEice to, his Rules 
Q^d I Maxims of the Common Law, '' an unwor- 
thy witness to your Majesty, of a higher intention 
and project, both by that which was .published by 
your Chancellor in faH parliament from your royal 
ipoutb* in tbe year 35 of your happy reign,, and 
much i9ore by that which I have been since vouch- 
safed to understand from your Mi^ty, imparting 
a purpose for these many years infused into your 
31ajesty's breast, to eat^r into a geueral am^oLd- 
meat of the state, of your Jaws^ and to reduce 
;tbem to more brevity ai^d certaiiity» that the great 



LAWYERS. 13 

IttUawDess aad unsafety id assarances of lands aod 
goods may be streDgtbeoed^ the penalties that, lie 
upon many subjects removed^ the exeoation. of 
many profitable laws revived^ the J4]dge better 
directed in his sentence, the counsellor better war* 
ranted in his counscil, the stojd^t eased in his 
readings the contentious suitor, that seeketh but 
vexation, disarmed, and the honest .suitor, that 
seeketh but to obtain his right, relieved 3 which 
purpose and intention, as it did strike me with 
great admiration when I heard it, so it might be 
acknowledged to be one of the most chosen works, 
and of the highest merit and beneficence towards 
the subject, that ever entered into the mind of 
any king ; greater than we can imagine, because 
the imperfections and dangers of the laws, are co- 
vered nnder the clemency and excellent temper of 
your Majesty's gOTerument." 

The zeal with which Bacon turned the powers 
of his stupendous mind to the consideration of 
this subject, might, under happier auspices, have 
had the most beneficial results. His first proposal 
'' for amending the laws of £ngland," was made 
while -he was Attorney General to James I.. *' Af- 
ter I had thought of many things," he observes, 
" I could find, in my judgment, none more proper 
for your Majesty as a master, nor for me as a 
workman, than the reducing and recompiling of 
the Laws of England.'* Sir Francis then pro- 
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ceeds to point crat tlie prmcifHir i neott fc al c n cey^ 
vAAdk resalted tvom the then state of the hiw, in 
conse^Beooe of the changes whieh had beoB gn^ 
doaUj taking pHtce. The great work of refonna- 
tioa was to be aeeompfished by a digest, or ve^ 
cottiHiing>fii^8t^ of tihe Common Law, and aecend^ 
of the Statute Law. 

** For the first of these, three things are to be 
done: 

** 1 . The eompiling of a book de anitquiiaiiSus. 
Juris. 

** 2. The reducing or perfecting of the course 
or €orp8 of the Common Laws. 

'^ 3. The composing of certain introdticttve and 
anxiKary books, touching the study of the Laws/* 

With regard to the Statute Law» he proposes, 
^^ L To omit from the Digest all statutes ex- 
pired or repealed. 

" 2. To repeal all statutes which are sleeping, 
and not of use. 

** 3. To mitigate the penalties of certidn sta- 
tutes, and 

4. To reduce '^the eoncurrent statutes, heaped 
upon one another, to one clear and uniform law.*' 
*' Towards this^,'* he obserres, ** tiiere hath been 
already, upon my motion and your Majesty's di» 
rection, a great deal of good pains taken ; my 
Lord Hobart. myself, Sergeant Finch, Mr. Hene- 
>age Fmch, Mr. J. Noy, Mr. Hackvvell, and 
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oAent who80 labonn being of a great bulk it la* 
not fit now to trouble yoorl^ajesty with any further 
particularity thereia $ only by this yon may per- 
ceive the task is already advanced." He then 
pi^poaea the aj^intoient of a commiiaionv 
named by. both Houaea of Padiament* ^' to accom- 
plish this excellent irork/* U does not appear to 
whatxanse the faifaixs of this important project, in ' 
vhich so coaaideraUe a progress appears to have- 
been made> is to be attribnted. The attention of 
Baocm was probably diverted to otker objects ; 
bot at a later period* «fter bis co»Tiction and dis- 
grace, be again appUj^d his mnd to the same 
subject ; and made to James *' m offer of a digest 
of the laws of £n(gUttd«" ThiQ conclusion of this 
little tract contains a fine allusioBL to the writer's 
sitnatioB. '' As for myself^ the law was my pro- 
fession, to which I am a debtor ;, some little helps 
I have of ether arts» which m9if give form to mat- 
ter, and I have now (by God^s mercifol chastise- 
ment and by his .^cial provldeace) time and 
IcisBie to pot my talent, or half talent> or wli«t it 
is, to such, e xch anges aa nmy perhaps eiEeeed the 
interest of an active life* Therefore, as in the 
beginfting ol my troubles, I made oier to your 
Majesty to take, pains iu the story of England, 
and in compiling a method aad. digest 6f your 
laws, so ha^e I performed the first« whieh rested 
bat upon myself in some part, and I do in all 
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humbleness renew the offer of this latter^ which 
i^ill require help and .assistaqce to yonr Majesty^ 
if it shall stand with your good pleasure to employ 
my service therein/* It does not appear that the 
King took any effectual steps to promote the ob'- 
ject which Bacon had so greatly at heart. 

' The object of this intended reform is nowhere 
better described than by Sir Edward Coke^ in th^ 
Preface to his 4 Rep. '* To make one plain and 
perspicuous law divided into articles^ so as every 
subject may know what acts be in fo^e and what 
repealed, either by particular or general words, in 
part or in the whole, or what branches and parts 
abridged, what enlarged^ what expounded, so that 
each man may clearly know what and how much 
of them is in force, and how to obey them, it 
were a necessary work, and worthy of singular 
commendation j which his Majesty, out of his 
great wisdom and care to the commonwealth, hath 
commanded to be done 5 for as they now standi it 
will require, great pains in reading over all^ great 
attention in observing, and greater judgment in 
discerning, upon consideration of the whole, what 
the law is in any one particular point/* 

It may be conjectured that the House of Com- 
mons, in the reign of James I. was anxious to ef- 
fect a reform in the law, for we find that when a 
proposal was made that the King should give up 
the Court of Wards, and receive, instead of its 
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perqiklsites, 200^000/. per aiinaiii> it was resolved. 
That his Majesty be petitioned to appoint some 
to make a diligent survey of all the penal laws of 
this Tealm^ to the end that snch of thbm as are 
obsolete and unprofitable may be repealed, and 
tbat for the better ease and certainty of the sbb- 
ject^ «11 snch as are profitable concerning one 
Utttter may be reduced into one Statute.*- (/ovr- 
nal of the House of Lordt, July 23» 1610.) 

DnHng the commonwealth^ there existed a 
strong public feeling with regard to' the amendment 
of the laws. It was, in fact, a favourable oppor- 
tnnity, {thobgh little improved) for making an at* 
tempt at reformation. The attention of the pnb« 
lie was turned to the subject by the Pamphleteers 
of the day, who wrote with violence against the 
^Qses of the law. In a short tract by John 
Wanr, (London^ printed for Giles Calvert, 1649,) 
entitled^ '' The Corruption and Deficiency of the 
Laws of England soberly discovered,'* the po- 
pular view tak^n of the sublet may be traced. 
The principal objections to our legal system are' 
pointed Out, and commented upon with consider* 
able acrimony. " Why/' it is asked, " are there 
80 many turnings, windings, and delays in the 
laws of England ? Why is our law a meander of 
intricacies, where a man must have contrary 
winds before he can arrive at his desired port ? 
Why are so many men destroyed for want of a 

I VOL. I. C 
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formality and punctilio in law? and who would 
not Unsh to bcibold set mbgly grave and learned 
sages to prefer a letter, syUable» br woad^ before 
tbe weight and merit of a oanse ^ Why does the 
issue of most law*snits depend upon the preoe* 
dents rather than .the rnlei espedally the rale of 
reason ? Why are persons' lives forfeited by the 
law upon light and tririal grounds ? Why do 
some law^ exceed the offence ? and on the con- 
trary, other offences ' are of greater demerit than 
the penalty of the law } Why is the law kept in 
an unknown tongue, and the nicety of it rather 
countenanced than corrected } Why are not 
Courts rejourned into every county, that the people 
may have right at their own doors, and such te- 
dious jonmeyings may be prevented ?** It ia very 
endent from these questions, and also from the 
next chapter of the tract, entitled, '' Of the cor- 
rupt Interests of Laiwyers in the Commonwealth of 
England,*' that the writer did not belong to that 
learned body. It appears that the military at 
this period threatened to reform our Courts of 
Justice. '' The soldiers,** says Howell, '' have a 
great apleen to the lawyers, insomuch that they 
threaten to hang up their gowns among the Scots* 
colours in Westminster Hall, hui tkeir chlefui am 
ii at the regulatitm of the Chancery , for they 
would have the same tribunal to have the power of 
JtuHee and Equiiy, as the same apotliecary*s 
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sliopcan afford as poiges and cordials.'*— «(Fafiif/uir 
Letten, v. iv. /• 38.) Refbrmers of this kind were- 
much dreaded by Sir Mattliew Hale, who has ob- 
served^ that '* twelve red-coatf* in Westminster 
Hall were able to do more jnischief to the nation 
than as many thousand in the field.*' That many) 
streonoas attempts were made daring the Com- 
monweallh to effect a complete change in the sys- 
tem of oar jnrisprudence, may be gathered from 
Sir Matthew Hale's Considerations tonching the 
Amendment of Laws.'—'' In the late trooblea 
there was very great earnestness^ by those who had 
gotten the power in their hands^ for the reforma- 
tion of things amiss in the law. And I do verily 
believe that any thing might have been passed in 
that kind^ that prudent and knowing men woold 
have offered. Nay, possibly there was scarce any 
thing that could have been offered, introductory of 
any alteration, bat would have been greedily swal* 
lowed." The chief motive of those who were 
thus anxious* to produce a change in the laws^ is 
thought by Hale to have been a desire thereby to 
obstruct the King's return, '* for. upon a sudden 
ail men*s properties, estates, and assurances^ 
would have much rested upon such new laws, and 
baveengagedthe community, upon account of their 
common interest, to have supported that power 
which introduced those laws wheriein they were so 
much concerned.*' Upon this account he tells us 
c 2 
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that the wise and honest men of that day declined 
forwardlag a measure nnsoited to the unstable 
times in which it was proposed : " And ther&> 
fore» those who were solicited to undertake that 
business^ rather chose to propound such things 
only to be done as might be done by the power of 
Courts of Justice, but declined whatsoever rer 
quired a new law to authenticate it." 

Sevieral alterations were made during the Com- 
monwealth^ with regard to the administration of 
the laws. Thns^ in the year 1649, an ordinance 
was passed '^ for redress of delays and mischiefs 
arising by writs of error in several cases -/* and 
it was enacted that iio execution should be stayed 

^ OT superseded in any Court of record by any writ 
of error, after verdict and judgment obtained ; 
and that no judgment should be arrested for want 
of matter of form.**— (ScobeiPs Collectifms of 
ActSy p. 72.) In 1650, an ordinance was pasrsed 
for introducmg the English language into all legal 
proceedings and reports. — {See Ante, p. 5.) By 
an ordinance of the same year, adultery was de* 
dared a felony without benefit of clergy, and for* 
nication was made punishable with three months* 
imprisonment,— *(ScoAtf//, p, 97.) An insolvent 
act was also passed in the year 1649^ for the re- 
lief of all prisoners who should swear that they 
M were not worth 51. beyond their wearing apparel^ 

^ &c. but their goods and chattels were to remaiu 
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liable. (ScohelU p. 28.) This appears to be the 
earliest iosolvent act. Another act to the same 
purpose was passed in the same year. (Id. p. 213.) 
On the Restoration, this important subject oc- 
cupied the attention of Sir Matthew Hale, who 
has made some very excellent observations upon 
it, in a tract, entitled, '* Considerations touching 
the Amendment of the Laws ;" (printed in Mr. 
Hargrave's Law Tracts.) The temperate wisdom 
displayed in these remarks, and the candour with 
which they are written, are well worthy the ob- 
servation of our modern legislators. After point- 
ing out the great difficulties in which the subject 
is involved, and the caution and discretion re- 
quired in attempting a reformation in the law. Half 
proceeds to shew the necessity of such a reforma- 
tion. '' We must remember, that laws were not 
made for their own sakes, but for the sake of those 
who are to be guided by them, and though it is 
true that they are, and ought to be, sacred, yet if 
they be, or are become unnseful for their end, 
they must either be amended, if it may be, or 
new laws be substituted, or the old repealed, 
so it be done regularly, deliberately, and so far 
Idrth as the exigency, or convenience, justly de- 
mands it ; and in this respect the saying is true, 
I $altt9 populi lex esto * * *. The stream of things 
has, as it were, left that channel, and he that 
thinks a state can be exactly steered by the sami& 
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. laws in every Iciod, as it was two or three hundred 
years since^ may as well imagine^ that the clothes 
that fitted him when he was a child» shall senre 
him when he is grown a mao. The matter 
changeth the custom; the contracts, the com- 
merce ; the dispositions^ educations, and tempera 
of men and societies, change in a long tract of 
time i and so must tlteir laws in some measure be 
changed, or they will not be useful for their state 
and condition. And besides all this, as I before 
jaid, time is the wisest thing under heaven. These 
very laws, which at first seemed the wisest con- 
stitution under heaven, have some flaws and de* 
(ects discovered in them by time. As manufac- 
tures, mercantile arts, architecture, and building, 
and philosophy itself, receive new advantages and 
discoveries by time and experience, so much more 
do laws, which concern the manners and customs 
of men." 

How different arc the views of Sir Matthew 
Hale from those of some of our modern lawyers, 
who see nothing but danger in departing from the 
path marked ont for us by '' the wisdom of our 
ancestors.'* The relucUnce of the lawyers to 
take part in any scheme calculated to alter and 
improve the system of our jurisprudence, has too 
often thrown the task into hands not altogether 
fitted for the conduct of it} an evil which is re- 
marked by Sir Matthew Hale. " The amendment 



of things amissj timely^ by knowing, able^ and jn- 
diciovs men, that understand their business^ may 
do rery much good« and prevent very mnch evil 
that may otherwise ensue : and when the busi- 
ness is began by such hands^ it may possibly be 
too late to allay it. And although it may be true^ 
that as the legislative power is established there 
be many reserves to prevent or stop such an 
iaundationy yet we know not how high the public 
necessities of supplies may arise^ considering our 
many gi-eat undertakings in the kingdom ; and it 
is no new thing to observe very hard and unrea- 
sonable terms granted as the price and purchase 
of supplies, when they cannot be had upon easier 
terms. And it will have this plausible pretence, 
that the judges and lawyers will do nothing to the 
laws, and therefore it shall be done by other hands. 
Such a humour Wodkl be more easily prevented 
by a wise and reasonable undertaking in this kind» 
which would not be so easily diverted or allayed, 
if once it should be flying." Hale considered the 
period at which he was writing well adapted for 
attempting the reformation which he had in view. 
'* Bat DOW things are settled upon their right 
basis, and the Parliament returned to its original 
constitution, the season, for aught I know, may 
be wdl enough for such an enterprise.'* 

in attempting to carry his projects into effect. 
Sir Matthew Hale had, doubtless, a struggle with 
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the bigotted lawyers of his day, who discovered la 
every chatige a destractive innovation. Thus the 
abolition of the military tenures^ a measure which 
had been Iqng called for by the alterations m the 
state of society, was strongly disapproved of by 
Sir Francis North. " He tbonght/' says his bro- 
ther^ " the taking away of the tenures a desperate 
wound to the liberties of the people of England, 
and musXi by easy consequence^ procure the esta* 
blishment of an army.*' 

In the reign of Queen Anne> the subject of 
amending the law attracted the attention of Bur- 
netj amongst others, who^ in the History of his 
own Times^ has thus alluded to it : *' There are 
two things of a public nature, which (leserve the 
care of a Parliament > the one must begin in the 
House of Lords, and the other in the House of 
Commons. The Law of England is the greatest 
grievance of the nation^ very expensive and dila- 
tory. There is no end of suits, especially when 
they are brought into Chancery. « It is a matter of 
deep study to be exact in the law; great ad- 
vantages are taken upon inconsiderable errors ; 
and thfsre are loud complaints of that which seems 
to be the chief security of property, I mean juries, 
which, are said to be much practised upon. If a 
happy peace gives u& quiet to look to our owit 
affairs, there cannot be a worthier design under- 
taken, than to reduce the law into method, to dU 
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gest it into a body, and to regulate the Chancery, 
so as to cat off the tedionsness of suits, and, in a 
word, to compile one entire system of our laws. 
The work cannot be undertaken, much less 
finished, but by so great authority, as at least an 
address from the House of Lords to the Queen. 

*' Nothing, after the war is happily ended, can 
raise the glory of her reign more than to see so 
noble a design set 01^ foot in her time. This would 
make her name sacred to posterity, which would 
sensibly feel all the faxes they have raised fully 
rep^iid them, if the law were made shorter, clearer, 
more certain, and of less expense/* {Burnet, voL 
ir. p. 4450 

We are told by Barrington, (Observations on 
the Ancient Statutes, p. 563,) that towards the 
middle of the last century. Sir William Young 
moved for a Committee of the House of Com- 
mons, for the purpose of revising the Criminal 
Law, and was himself appointed chairman ; but 
that nothing material was either done or resolved 
upon. 

At length a select committee has been ap- 
pointed, " to consider the expediency of consolir 
dating and amending the Criminal Law of Engr 
land,'* and no rational doubt can be entertained 
of their reporting in favour of such a measure* 
In what manner the reform is to be effected is a 
most important and difficult question. Lord Ba- 
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con recommends the appointment of commis^ 
sioners^ to be nominated by both Honses of Par^ 
liameot. Sir Matthew Hale is of opinion, that 
the bills should be prepared by the Judges and 
other <' Sages/* who should be examined respect- 
ing them before the Committees of both Houses : 
and a third mode is proposed by Mr. Daines Bar-^ 
rington. (Ancient Statutes, p, 563.) The bUc^ 
cess of the attempt will greatly depend upon the 
character of the parties who are entmated with 
the execution of it ; and it is to be hoped, thati 
Parliament will display the greatest prudence in 
the selection of them. 



*' Sir Thonias More, on the day that he was 
beheaded^ had a barber sent to faira^ because his 
hair was long^ which was thought would make 
him more commiserated by the people. The bar« 
ber came tx> him^ and asked him, * whether he 
would please to be trimmed V ' In good futh^ 
honest fellow/ saith Sir Thomas, ' the king and 
I have a suit for my head -, and till the title be 
cleared, I will do no cost upon it.' " (Bacons 
Apothegms,) 

THE GOOD JUDGE. 

*' The good advocate, whom we formerly de- 
scribed^ is since, by his prince's favour, and bis 
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desertf , adt^anoed to be a judge, wkick his 
place be freely obtained, with Sir Augostine Ni- 
colls, wbom King Jamea used to call^ * the Jadge 
that woaid give oo money } otherwise, they that 
bay jostice by wholesale, to make themselves sa- 
▼en most sell it by retail.' 

''He is patient and attentive in hearing the 
l^cadings on both sides, and hearkens to the wit- 
nesses, though tedion». He may give a waking 
testimony, who hath bnt a dreaming utterance ^ 
aad many country people must be impertinent, be- 
fore they are pertinent, and cannot give evidence 
alMot a hen, but first they must begin with it in 
tbe ^e. All which our judge is contended to 
hearken to. 

" He meets not a testimony half way» but stayes 
till it come at him. He that proceeds on half 
cfidence, will not do quarter justice. Our judge 
inll not go till he is led. If any shall brow- beat 
a pregnant witnesse, on purpose to make his proof 
miscarry, he checketh them, and helps the witnesse 
that labours in his delivery. On the other side, 
he nips those lawyers, who, under a pretence of 
kindnease to lend a witnesse some wordes,give him 
new matter, yet clean contrary to what he in- 
tended* 

*' Having heard with patience, he gives sentence 
with npwritenesse. For when he put on his 
robes^ he put off his relation to any 3 and, like 
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Melchisedech, becomes without pedigree. His 
private affections are swallowed up in the common 
canse, as rivers lose their names in the ocean • He, 
therefore, allows no noted favourites, which can- 
not bot cause multiplication of fees, and suspicion 
of by-wayes. 

*' He silences that lawyer who seeks to set the 
neck of a bad cause, once brpken, with a defini- 
tive sentence, and causeth that contentious suits 
be spued out, as the snrfets of Courts. 

" He so hates bribes, that he is jealous to re- 
ceive any kindnesses above the ordinary propor- 
tion of friendship, lest, like the sermons of wan- 
dering preachers, they should end in begging. 
And surely integrity is the proper portion of a 
judge. Men have a touch-stone whereby to try 
gold, but gold is the touch-stone whereby to trie 
men. It was a shrewd gird which Catulus gave 
the Roman Judges for acquitting Clodius, a great 
malefactor, when he met them going home well 
attended with officers : ' You do well (quoth he) 
to be well guarded for your safety, lest the money 
be taken away from you, you took for bribes.* 
Our judge also detesteth the trick of mendicant 
Friars, who will touch no money themselves, but 
have a boy with a bag to receive it for them. 
When he sits upon life, in judgment he remembreth 
mercy. Then, (they say) a butcher may not be 
of the jurie j much lesse let him be a judge* Ob^ 
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fWtbim take heed how he strikes^ that hath a 
4ead hand. It was the charge Queen Marie gave 
to jo^gc Morgan, Chief Justice of the Comntbn 
neasythatnotwithstandiug the old errour amongst 
judges did not admit any witnesse to speake, or. 
any other matter to be heard in favour of the ad* 
versary, her Majesty being party ; yet her Higb- 
nesse' pleasure was, that whatsoever could be 
brought in the favour of the subject should be 
adotttted and heard. If the cause be difficalt^ bis 
diligence is the greater to sift it out. For though 
there be mention, (Psalm xxxvii. 6.) of righteousr 
oess as cleare as the noon day^ yet God forbid that 
innocency, which is no clearer than twilight, should 
be condemned. And seeing one*s oath commands 
another's life^ he searcheth whether malice did 
not command that oath ; yet when all is done« the 
jodge may be deceived by false evidence. But 
blame not the hand of the diall, if it points at a 
false howre» when the fault's in the wheels of the 
clock which direct it^ and are out of frame. 

^' The sentence of condemnation he pronoun* 
ceth with all gravity. 'Tis best when steeped in 
the judge's tears. He avoideth all jesting on men 
in misery : easily may he put them out of coun-. 
tenance^ whom he hath power to put out of lifct 
Such as are unworthy to live, and yet unfitted to 
die^ he provides shsdl be instructed. By God's 
mercy, and good teachings the reprieve of their 
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bodies may ^et the pardon of their sodIs^ and one 
day's longer life for them here may procure a 
blessed eternity for them hereafter, as may appear 
by this memorable example. It happened about 
the year 1556, inr the town of Weisseustein^ in . 
Germany, that a Jew^ for theft he had committed, 
was in this cruel manner to be executed : He was 
hanged by the feet^ with his head downwards be- 
twixt two dogs^. which constantly snatched and bit 
at him. The strangenesse of the torment nHfved • 
Jacobus Andreas (a grave, moderate, and leaimed' 
Divine, as any in that age) to go to behold it. 
Coming thither, he found the poore wretch, as he 
hong, repeating verses out of the Hebrew psalms, 
whereiii he cried out to God for mercy. Andreas, 
hereupon, took occasion to counsell, to trust in 
Jesus Christ, the true Saviour of mankinds The 
Jew, embracing the Christian faith, requested but 
this one thing, that he might be taken down and 
t)e baptised, though presently after, he were 
hanged again, (but by the neck, as Christian ma-- 
lefactors suffered) which was accordingly granted 
him. 

*' He is exact to do justice in civill suits be-* 
twixt sovereigne and subject. This will most 
ingratiate him with his Prince at last* Itings 
neither are, can, nor should be, lawyers themselves, 
by reason of higher state employments, but herein- 
they see with the eyes of their judges, and at last 
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viil break those spectacles which, (in poiot of 
lam,] shall be fonnd to hare deceiTed them. 

^ He conots the xuies of state and the laws of. 
tlie realm mntoally support each other. Those- 
who made the laws to be not ondj disparate, bat . 
even opposite terms to maiumes of govemmeat, 
were tme friends neither to laws nor government*, 
lodeedy Saltis Reip, is charta maxima : extremity 
Bakes the next the best remedy. Yet though hot 
waters be good to be given to one in a swonnd^ 
they will bum his heart oat who drinks them con- 
stantly when in healtfi* Extraordinary courses 
are not ordinarily to be used^ bot when enforced 
bj absolute necessity, 

" And thus we leave our good judge to receive 
ajost reward of his int^ity, from the Judge of 
Judges, at the last assize of the world." (Fuller's 
Holy State, p. 270.) 



''Mr. Baoon» after he had been vehement in 
parliament against depopulation and indosures, 
aod that soon after the queen told him, that she 
liad referred the hearing of Mr. Mill's cause to 
certain counsellors and judges j and asked him 
W he liked it ? answeiied, * Oh, Madam^ my 
miod is known ; I am against all indosures, and 
especially agamst indosed justice.*** (BaconU 
Apothegms*) . 
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: ^' Sift £dward Coke being vdiement against 
the two Proidoeial Conncils ' of Wales^ and the 
North, said to the King, * There was nothing 
there bnt a kind of confusion and hotch-potch of' 
jastice : one while they were in a Star-chamber ; 
another while a King's Bench ; another, a Com- 
mon Pleas ; another^ a Commission^ of Oyer and 
Termioer/ His Majesty answered, ' Why, Sir 
Gdward Coke, they be like hooses in progress, 
where I hare not, nor can have, such distidct 
rooiiusof state, as £ have here^ at Whitehall, or at 
Hampton Court,* *' {Bacon^s Apotkegmg. See 
"The Case of the Lords Presidents of fTales and 
Yorkr 12 Report, 50.) 



*' When Sir Nicholas Bacon, the Lord Keeper, 
lived, every room in Gorhambury was served with 
a pipe of water, from the ponds distant about a 
mile off. In the life-time of Mr. Anthony Bacon, 
the water ceased 5 after whose death, his Lord- 
ship, coming to the inheritance, could not recover 
the water without infinite chiarge. When he was 
Lord Chancellor, he built Verulam-honse, close 
by the pond-yard, for a place of privacy when he 
was called upon to dispatch any urgent business. 
And being asked, why he built that house there ? 
his Lordship answered, * That since he could not 
carry the water to his house, he would carry his 
house to the water.' ** (Bacon's ApothegmB,) 
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THE LICENSING OF LAW BOOKS. 

Tab practice of referring all law books to the 
diancellor and judges for a license was a conse- 
qaence of the Licensing Acts 3 but continued to 
exist long after those acts had expired^ in the 
reign of William III. In James II/s time^ an 
order was issned to the Stationers* Company^ 
" That all books of and concerning the common 
laws of the realm are to be licensed by the lord 
chancellor, the lord keeper of the great seal of 
England, the lords chief-justices^ chief-baron^ or 
oDe or more of them, or by their or one or more 
of their appointments." Even at ike time when 
the iU^al patent for the printing of all law books 
vas in existence, the patentees could not print 
law books without the jadges* license. (Cart^ 
Rep, 89.) The disadvantages of this law-patent 
are pointed out by Mr. Viner, in Abridgment, (vol. 
17, p. 209.) '* These books," says he, ''are 
never pemsed by the learned before they are put 
to the press, and if the Mojcims of Tom Thumb 
or Dr, Doolktle came to their press under the 
title of law, I dare undertake the patentees would 
make no scruple of printing them as such." The 
rule with regard to licensing law books formerly 
was, " that no book could be cited in court which 
had not been licensed by the judges/* " Mr. Car- 
thew cited a case in 2 Mod: 97, to the contrary 
D 
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To which Holt, chief-jnstioe^ in ird, said, that no 
books ongfat to be cited at the bar but those which 
were licensed by the judges." (I Ld, Raym. 537.) 
One of the earliest reporters who ventored to 
break through this custom was Tracy Atkyns, who 
pablished Reports tempore Lord Hmrdwicke, which, 
although not licensed by the judges, were citc^d by 
Lord Mansfield. {See 1 Blaek. Rep. 653, and the 
Preface to Atkjfns* Rep.) Mr. Justice Foster 
also published hk Reports without obtaining the 
sanction of the judges ; an example which was 
soon afterwards followed by Sir James Barrow, 
who has stated his reasons for so doing in his 
Preface. *' Licenses by the chancellor and the 
judges/* he observes, " proceed upon the cha- 
racter of the reporter only, without saying a word 
of the work itself, or that the licensers ever saw 
it. Such licenses (to allow and approve of the 
printing and publishing) took their rise from the 
necessity of a license to print, as the law formerly 
stood, and have continued in the same form of 
words (without any meaning) since the reason of 
them has ceased.*' It appears that the judges 
themselves were anxious to abolish this unmeaning 
ceremony. *' I have been assured," says Sir 
James Burrow, in the same preface, '' that some 
now possessed of judicial offices have declared, 
that they never would sign one, becanse it hangs 
out false colours, and misleads those who think 
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it gives the least approbation or anthority to 
the work.'* '* The same form of license and testi- 
monial,'* says Mr. Douglas, " continued in use 
till not many years ago, when, as the one had be- 
come unnecessary, end the other was only a ge- 
neral commendation of the writer, and no yoncher 
for the merit of the work, the judges, I believe, 
came to a resolution not to grant them any longer, 
and accordingly the more reeent reports haye ap- 
peared without them." {Pref, H IHngL Rep. iii. 
and see his Intrvduetiou to Eiectitm Cases, p,S7') 
It appears to have been formerly usual for the 
writer of a law book to present a copy to each of 
the judges, a custom which the editor of Sir 
William Blackstotte*8 Reports is blamed for having 
omitted. {See the Character of Sir fF, Blach- 
tfone, p. 100.) Sir James Burrow makes a formal 
excuse for his omission of the practice of present- 
ing copies to his friends. '* I hope likewise for 
another favour from all who have Imnoared me 
with their acquaintance, which is, that they will 
be so good as to excuse my not sending them 
books 5 such a number have a right to e^ect pre- 
sents, if I make any, that I have been advised to 
make none ; it is not just that I should lose by 
tlie pains I have taken for the service of the pro- 
fession 5 I am not solicitous to gain.*' 



d2 
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INTEGBITY OF THE JUDGES IN ELIZAB£TH*S REIGN. 

" It is very observabley" says Lord Clarendon, 
in speaking of the opinions of the judges relative 
to ship-money, " that in times when the preroga- 
tive went highest, never any court of law> very 
seldom any jadge> or lawyer of reputation, was 
called upon to assist in any act of power." The 
consequence of this forbearance was, that the 
judges, in the earlier periods of our history* 
seldom inteHered in political matters, and it 
was not until the reign of James L that the sys- 
tem of rendering the bench subservient to the po- 
litics of the court was introduced. There is an 
instance, indeed, of an attempt made by Elizabeth 
to overawe the judges, who had the fiirmness to 
offer a successful resistance to the commands of 
their imperious mistress. Having created a new 
office in the Common Pleas, she bestowed it upon 
Richard Cavendish, one of her servants^ and com- 
manded the judges to admit him. This they de- 
layed to do, alleging, that the prothonotari^ 
claimed a right to perform the duties of the office. 
Upon this, her Majesty dispatched a severe letter 
to them, commandmg them to shew the reasons 
of their contempt and disobedience, to the Lord 
Keeper and the Earl of Leicester. Which the 
judges did, alleging the grounds above mentioned. 
Not contented with this, the queen sent a perenap- 
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tory message to admit Cavendish^ adding, that if 
the others were put out, they were rich and able 
men, and that her conrts of justice were open, 
where they might demand their rights, — ^that this 
was not to take away their right, but to put them 
to their action. The judges humbly answered. That 
the queen had taken her oath for the execution of 
justice according to law, — that they did not doubt 
but that when her majesty was informed that it 
was agunst law, she would do what befitted her ; 
for their parts, they had taken an oath to God, to 
ber, and the commonwealth, and if they should 
do it without process of law before them, and 
upon her command put the others out of posses- 
sion, though the right remained to them, it were 
a breach of their oaths, and, therefore, if the fear 
of God were not sufficient, they told her, that the 
punishment that was inflicted upon their prede- 
cessors for breach of their oaths, (citing the case 
of Thorpe in Richard II. 's time,) might be suffici- 
ent warning to them. The queen, . upon hearing 
the reasons, was satisfied, and her judges heard 
no more of the business. {See 1 j^nd. Rep, 152, 
and 3 How. State Triais, 128.) In the suc- 
ceeding reign, all the judges, with the exception 
of Sir Edward Coke, displayed a most pusilla- 
niiDous spirit upon an occasion similar to the pre- 
sent, an account of which may be found in another 
part of these Yolumes, 
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THE BLUE LAWS OF CONNECTICUT. 

Many very curious docameuts are preserv^ 
amongst the archives of the towns in the Unit^ 
States, which were the seats of the early settles 
from this country. The peculiar opinions wfaic| 
these people^ who were often very strict puritan^ 
carried with them to their new abod[es, are visiblj 
in the strange laws which they enactedj and i^ 
the reports of their judicial proceedings^ still ii 
e^dstence. The code of 1650, being a compilati<^ 
of the earliest laws and orders of the Genera 
Court of Connecticut, with some extracts from th^ 
laws and judicial proceedings of Newhaven Coi 
lony, comm^only called Blue Law, was lately 
published, in a small volame, at Hartford, U. S, 
from which the following cases are extracted « 
The puritanical strictness of some of these de^ 
cisions is highly amusing. 

'' A Court holden July 1, 1640. 

'^ Thomas Parsons and John • — = — , servants 
to Elias Parkmore, were whipped for their BiDfui 
dalliance and folly with Lydia Browne. 



" John Lobell, the miller. Was whipped for sin* 
ful dalliance with a little wench of Goodman 
Hall's. 



Goodman Hunt and wife, for keeping tho 
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coancik of the said William Haitlinge, baking 
him a pastry aad plam-cakes, and keeping com* 
pany with him oa the Lord's day, and she snffer*- 
ing Hardtngp^ to kiss her^ they being only admitted 
to sojourn la thb plantation on their good beha* 
Tioor, were ordered to be sent ont of this town, 
within one month from the date hereof; yea, in a 
shorter time if any miscarriage be ibnnd in them. 



'' Edmnnd Dorman, plaintiff, entered an action 
of slander or defamation agacnsit Jeremiah John* 
SOD, defendant. The plaintiff informed against 
tim» that he had heard that J. Johnson had re- 
ported at John 01varde*s house, that he heard 
Dorman at prayer in a swamp, for a wife, and 
there were other ctrcnmstances of scofiing, &c. 

*' The defendant was asked, whether he granted 
the thing, or denied. The defendant desired 
proof, and that the witnesses might speak apart ; 
John Olvarde was ^st called, who testified, that 
Johnson being at bis house, he heard him say that 
he heard Edmund Dorman at prayer in a swamp, 
(by John Downes's,) for a wife, and siud, ^ Lord, 
thou knowest my necessity, and canst supply it ^ 
Lord, bend and bow her will and make her sensi** 
ble of my condition or necessity.' 

"Stephen Bradley being called, also testified 
the same thing. The defendant being asked what 
he had got to say for himself, said he thought 
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Bradky.did it out. of revenge j bot he was told 
be must prove bim a false person upon record, or 
perjured^ or that he doth it out of revenge at this 
time. The defendant further said^ that he did ex* 
pect some other persons that were present at John 
01varde'8> would have been here, therefore did re- 
fuse to make his defence further at this time, and 
desired that the witnesses might not be sworn. 

'^ Then Jeremiah was told^ that it is a fearful 
thing to come to that height of sin as to sit in the 
«eat of the scomer. Therefore the Court * told 
him they, should defer this business, and warned 
him to attend the next particular court to answer 
thereto." 



In an American paper^ a copy is given of some of 
the early Blue Laws of Connecticut, many of 
whicb^ especially upon points of religion, are of 
a most singular character. Thus : — 
. *' No one shall run of a sabbath day, or walk 
in his garden or elsewhere, except reverently to 
^nd from church. 

'^ No one shall travel, cook victuals, make 
beds, sweep houses, cut hair, or shave, on the 
sabbath day. 

" No woman shall kiss her child on sabbath or 
fasting days. 

'' No one shall read common prayer, keep 
Christmas or saint's day, make minced pies, danc^ 
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play cards, or play on any instmment of music^ 
except the drum^ the trompet, and the jew's-harp. 

'' No one shall coart a maid withoot first ob- 
taining the consent of her parents 3 five pounds 
penalty for the first offence, ten for the second, 
and for the third, imprisonment during the plea- 
sore of the conrt« 

«' Every male shall hare his hair cnt round ac* 
cording to a cap/' 

BURKE AND LOBD THUBLOW. 

During the discussions on the regency question, 
in 1788, liord Thurlow is said to have trimmed 
between the contending parties with considerable 
sidll. In alluding to the King's afflicting illness, 
his Lordship employed some very pathetic ex- 
pressions in the House of Peers, which occasioned 
the following sarcastic observations from Burke^— 
*' The theatrical tears then shed were not the 
tears of patriots for dying laws, but 6f lords for 
their expiring places ^ the iron tears which flowed 
down Pluto's cheek rather resembled the dismal 
bubbling of the Stya, than the gentle murmuring 
streams of Aganippe 3 in fact, they were tears 
for his majesty's bread, and those who shed them 
would stick by the King's loaf, as long as a single 
cat of it remained, while even a crust of it held 
together." fPnw*s Life of Burke, p. 334.J 
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LORD THURLOW*S DEFENCE OF HIMSELF IN THE 
HOUSE OF PEEBS. 

'^A^t timea» Lord Thurlow wa» soperlatively 
great. It was the good foirtqne of t^e Reminis- 
ceat> to hear his celebrated reply to th/e Da)ce of 
Grafton^ during the inquiry into Lord Sandwich's 
adininistratiqp of Greeawi^h hospital. His 
Grace's action and delivery, when he addressed 
the house, ^ere singularly dignified and graceful ; 
but his matter was not equal tp his manner. He 
reproached Lord Thurlow with his plebisiao ex- 
trat^tioD, a^d his rec^^t admission into the peer- 
age ; particular circuiostances caused Lord Thar- 
low's reply to make a deep impression on tke 
Ramiaiscent. His Lordship had spoken too 
often, and began to be heard with a civil but 
visible iaipatience > under these circumstances he 
was attacked in the manner we have mentioned. 
He rose fiFom the woolsack, and advanced slowly 
to the place from which the chancellor generally 
addresses the house ; then, fixing on tha duke 
the look of Jove, when he grasps the thund^ :— 
'^ I am amazed," he 8aid> in a level tone of voice> 
'' at the .attack which the noble duke has made oa 
me. Yes, my Lords/* considerably raiiring hii 
voice> '^ I am amazed at his grace s speech. The 
noble duke cannot look before him^ behind. hiDi 
or on either side of him^ without seeing some 
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noble peer who owes his seat in this house to his 
saccessful exertions ia the profession to which I 
bebog. Does he not feel that it is as hoaonrable 
to owe it to these, as to being the accident of aa 
accident ?— To all these noble Lords the language 
of the noble Duke is as applicable and insulting 
as it is to myself; but I do not fear to meet it 
stogie and alone. No one venerates the peerage 
more than I do 3 but, my lords, I must say that 
the peerage solicited me,— not I the peerage. Nay 
more, — I can say, and will say, that as a peer of 
Parliament, -^as speaker of this right hononrable 
hoase,— as keeper of the great seal, — as guardian 
of his majesty's conscience, — as lord high chan- 
cellor of £nglaDd,-^nay, even in that characteir 
alone in which the noble duke would think it an 
a^nt to be considered, bnt which character none 
can deny me — as a man, I am at this moment as 
respectable — I beg leave to add, I am at this 
time as much respected, as the proudest peer I 
now look down upon." The effect of this speech; 
both within the walls of Parliament and out of 
them, was prodigious. It gave Lord Thurlow an 
ascendancy in the house which no' chancellor had 
erer possessed; it invested him in public opinion^ 
with a character of independence and honour, and 
this, though he was ever on the unpopular side of 
politics, made him always popular with the peo- 
ple."— fB«//«rV Reminiscences, p. 199 J 
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SIR EDWABD COKE AND THE CASE OF COMMENDAMS. 

The firm condact of Sir Edward Coke^ in the 
dispute between King James and the Judgest 
respecting Commendams^ is highly creditable to 
the Chief Justice. The King imagining that his 
interests might probably be affected in the course 
of a suit which was then in progress in the King*s 
Bench^ directed the attorney*general to write a 
letter to Sir Edward, commanding the jadges not 
to proceed in the cause without advising previously 
with his majesty. By the advice of Coke, a let- 
ter was addressed to the King> signed by all the 
twelve judges, stating it to be against law and 
their judicial oaths to forbear doing justice be* 
tween the parties, and that they had therefore 
proceeded to a decision according to their duty. 
The King, after answering the arguments of his 
judges by letter, summoned them to appear before 
him at the Council Table ; where, after much 
dispute and many reprimands, the following ques- 
tion was put to tiiem. " Whether in a case where 
the King believed his prerogative or interest con- 
cerned, and required the judges to attend him for 
their advice, they ought not to stay proceedings 
till His Majesty had consulted them?*' The 
other judges yielded, acknowledging it to be their 
duty to do so ; but Coke answered, '' that when 
that case should be be would do that which should 
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be fit for a judge to do." This noble reply is 
most creditable to the memory of Sir Edward 
Coke. (See iU Life m the Biog. BriiL, and eee 
CoU. Jurid. i. 17.) 

THE BILLINGSGATE OF THE LAW. 

The Law Reports contain an almost infinite 
Tariety of exprobatory epithets^ some of which« 
ia the older books* are of an amusing character. 
In Siderfin^ (p. 327») there is a curious decision 
respecting slanderous words applied to an at- 
torney : *' He huth no more law than Mr. CU 
hull. Being spoken of an attorney^ the court in* 
dined that they were actionable, and that the 
plaintiff should have the judgment ; though it was 
objected, that the plaintiff had not declared that 
Mr. C. had a bull.*' In the Report of the same 
case, (m 2 Kehle^ 202^) Keeling, G. J.^ is said to 
have over-ruled this objection, '' for if C. bad 
no bull, the scandal is ike greater.*' So it has 
been adjudged, that to say of a lawyer that he 
has no more law than a goose^ is actionable, (5iV. 
127 ;) to which a qosre is added, whether it be 
actionable to say, " He hath no more law than 
the man in the moon." 

There are many curious decisions respecting 
words imputing witchcraft, which clearly . show, 
how very prevalent that superstition was in the 
seventeenth century. The malign influence of thQ 
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sorcerer seems to have gained the greatest creH 
dence among the rustic part of the population, as 
most of the cases impute witchcraft to the charmn 
ing of cattle. — ^Thus, in Sid. 424 ; M You en^ 
chanted my buU^ and made him rnn mad about 
the common/' And again^ in 1 Rol. Ab. 45 : 
'' Thou art a witch ; I will make thee say^ God 
save my mare 5 I was forced to have my mare 
charmed for thee." It is said in this case, that ia 
the country where the words are spoken» it is usual 
for men when they pass by cattle to say/ '^ God 
iave them," otherwise they are taken for witchesi 
In Cro, Elh, 312, the words were, "Heisd 
witch, and bewitched my husband to death, for 
he made his pkture in wax^ and roasted it every^ 
day by the fire, until he roasted my husliand to 
death.** It was objected, that the reason gived 
shewed the ch&rge to be ** a vain coaceit {' but 
the court held' thte words to be '^ very heinous,'^ 
and adjudged them actionable. If a man says to 
a woman, that she sacrificed one of her ehildrei^ 
to the devil, to the intent to bewitch bis. mother^ 
an action on the case lay, for invocation of spirits 
was punishable by the Statute of Witches. This 
Statute of Witches was long a disgrace to our 
law ; but, by the 9 Geo, II. c. 5, §. 3 ; no prose- 
cution shall lie against any person for witchcraft,i 
sorcery, enchantment, or conjuration^ or ioi 
Charging another with such offence.. 



Mady abiiBive epithets occnr in these cases^ the 
Terymeaning of wbkh is now lost. Thus it is 
laid down, that ** If a man says of a counsellor of 
W in the Norths Thou art a daffa'down-dilly^ an 
action lies, with an averment, that the words sig- 
nify, that he is an ambidexter/* ( 1 RoL Ab.^hh .) 

There prevailed at one time an absurd rule in 
actions of slander, that the words should always 
betaken in the mildest sense which could be put 
open them, and that if by any intendment they 
cooldhave been innocently spoken, they should 
not be held actionable. One of the most singular 
instances of the application of this rule is to be 
found in Cro. Jac. 181. The words were '* H. 
struck his cook on the head with a cleaver, and 
cleaved his head j the one part lay on the one side, 
and the other on the other f' and they were ad- 
judged not actionable, it not being averred unless 
wgumentatively , that the cook was killed. So, 
where the words were, *' He is a great rogue, and 
deserves to be hanged as well as Gale, who was 
condemned to be hanged at Newgate sessions j*' 
they were adjudged not actionable, for they only 
shewed the defendant's opinion, and perhaps, he 
might not think that Gale deserved hanging. ( 7*. 
hnesj 157.) It is scarcely necessary to add, thatthis 
role of law has been long abandoned, and that 
now all words are taken in their ordinary sense. 

Those who are desirous of seeing a very com- 
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plete collection of vitaperative expressionSj (dot 
indeed of the most decent kind,) may find it in 
Miners Abridgmeni, title '' Actions for Words.** 

LEGAL POETS. 

It must be confessed^ that the study of tke law 
is far from being favourable to the growth of a 
poetical genius. The laurel will not flourish 
within the precincts of Westminster-hall j and 
yet there are numerous instances of lawyers who 
have attempted to be poeticalyan attempt in 
which, however, very few of them have succeeded. 
Lord Clarendon at one period sacrificed to the 
Muses ; and even Sir Matthew Hale was ambitious 
of a poet's fame. It must be admitted that Sir 
Matthew's verses do not possess much merit ; but 
it may be doubted, whether they deserve the se- 
vere censure of Roger North, " He published 
much in speculative devotion, part prose, part 
verse, and the latter hobbled so near the style of 
the other, as to be distingoished chiefly by being 
worse/' (Ufe of Lord Guilford, i. p. 1 16.) Au- 
brey tells us, that ^*Lord Bacon was a good poet, but 
concealed, as appears by his Letters."^ (^a//i. 
Cat, Royal Authors, \\. />. 205-208.) Sir Edward 
Coke was much attached to the practice of citing 
from the poets, and boasts that he has referred to 
Virgil three hundred times. " It standeth well/.* 
he observes '' with the gravity of our lawyers to 
cite verses." 
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Lord Harconrt, Chancellor in the reign of 
Queen Ann^ was really no mean poet^ and has 
left some excellent verses addressed to Pope on < 
the pnblication of his works. Lord Somers also 
was the author of some very tolerable translations 
from the Latin Glassies^ and other poems. (See 
his Life, by Mr, Maddock, p, 95.) Every one re-- 
members Pope's praise of Lord Mansfield : 

" How sweet an Ovid was in Murray lost." 

We are told also, that an extemporaneouB addi- 
tion to Lord Lyttleton's poem of f'lrtue and Fame, 
by Lord Chancellor Hardwicke, had so much merit 
as to induce tlie former to observe, " If your 
Lordship can write such verses extempore, it is 
well for other poets that you chose to be Lord 
Chancellor rather than Laureate." His Lordship's 
talent is said to have descended to his son, the 
" all-accomplii<hed *' Charles Yorke, who has left 
several prpofs of a fine poetical talent. Some 
verses addressed by him to his sister. Miss Yorke, 
afterwards Lady Anson, may be found in the An- 
nual Register for 1770. *'He used to call himself," 
says Dalrymple, in the Preface to his Memoirs, " a 
fngitive from the Muses.** Sir Joho Davies, a ce- 
lebrated lawyer in the reign of James L was a 
poet of very considerable merit. His poem on the 
Immortality of the Soul, entitled Nosee te ips^m, 
is said, by a very competent jtidge, to be. oae of 
E 
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tke closest, ibe most mgeDioos, and at the same 
time the de^retit {ucces of reasooing erer eoacbed in 
rbyme* (S^e Mist j^Uans Memoirs of James I. 
T.i.;9. 93.) Lord Chancellor Hatton, whose salta- 
tory excellences are celebrated by Gray, is said 
to have been addicted to the Muses, and to be the 
nadonbted author of the fonr acts of the Qld tra- 
gedy of Tancred and Gismuada. {Hist, of EugL 
Poetry^ \\u 97.) This play is supposed to have 
been the joint prodoction of five students of the 
Inner Temple, and was acted by that society be- 
fore the queen in 1568, but not printed till 1592. 
It is contained in the second edition of Dodsley's 
Old Plays. 

Sir William Blackstone was very much attached 
to poetical pursuits. His verses on the death of 
Frederick, Prince of Wales, bther of Geoige III, 
printed with the signature of James Clithero, are 
esteemed one of the best compositions in the Ox- 
ford Collection of 1 75 1 . (See Preface to Black- 
stones Rep, p. vi. and Catalogue of the fForls of Sit 
fFUliam Blackstone, p, 13.) The most pleasing 
of Sir William's poems is that entitled, 

THE lawyer's farewell TO HIS MUSE. 

As, by some tyrant's stern command, 
A wretch forsakes his native land. 
In foreign climes condemn d to roam 
An endless exile from his home 5 
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Peism lie treads the destked wtsf. 
And dreads lo go> nor dttres to stay $ 
Till on some oeighbouriBg moantaiB*s bnovr 
He stops, and tarns his eyes beloir f 
There, meltiog at the welUknown view. 
Drops a last tear, and bids adieu : 
So I, thus doom'd from thee to part. 
Gay Queen of Fancy, and of Art, 
Relttctant more with doabtfnl mind. 
Oft stop and oiken look behind. 

Companioa of my tender age«. 
Serenely gay, and sweetly sage, 
H»v UithsoDM were we woot to rove 
By verdant hill, or shady grove. 
Where fervent bees with huamiag voice 
Arovnd the honey'd oak rejoice, * 
And aged elms, with awfal bend, 
la long cathedral walks extend I 
LuU'd by the lapse of glidiag floods^ 
Cheer*d by the warbling of the woods. 
How blest my days, my thoughts how free, 
In sweet society with tiiee ! 
Then all was joyous, all was young. 
And years unheeded rolFd along : 
But now the pleasing dream is o*er. 
These scenes must charm me now no more. 
Lost to the field, and torn from you— 
Farewell ! — a long, a last adieu ! 
■ 2 
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The wraogliog courts^ and stubborn law. 
To smoke^ and crowds^ and cities draw 3 
There selfish faction mles the day 
And pride and avarice throng the way 5 
Diseases taint the murky air. 
And midnight conflagrations glare 3 
Loose revelry and riot bold 
In frighted streets their orgies hold 5 
Or when in silence all is drown'd. 
Fell murder walks her lonely round,; 
No room for peace^ no room for you — 
Adieu, c^stial Nymph^ adieu ! 

Shakespeare no more, thy sylvan son. 
Nor all the art of Addison^ 
Pope's heaven-strung lyre, nor Waller's ease. 
Nor Milton's mighty self must please : 
Instead of these, a formal band 
In furs and coifs around me stand. 
With sounds uncouth, and accents dry. 
That grate the soul of Harmony. 
Each pedant sage unlocks bis store 
Of mystic, dark, discordant lore ; 
And points with tottering hand the ways 
That lead me to the thorny maze. 

There, in a winding, close retreat. 
Is Justice doom'd to fix her seat ; 
There, fenced by bulwarks of the Law^ 
She keeps the wondering world in awe -, 
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And there from vulgar sigbt retired. 
Like Eastern Queens^ is mncli admired. 

Oh ! let me pierce the secret shade ' 
Where dwells the yenerable maid ! 
There humbly mark^ with reverent awe» 
The Guardian of Britannia's Law 5 
Unfold with joy her sacred page, 
(The united boast of many an age^ 
Where mix*d, though uniform^ i^pears 
The wisdom of a thousand years,) 
In that pure spring the bottom view^ 
Clear, deep, and regularly true. 
And other doctrines thence' imbibe 
Tba^ lurk within the sordid scribe j 
Ohserve. how, p&rts with parts^unite 
In one hariponious rule of right ; 
See countless wheels distinctly tend. 
By various laws, to one great end j 
While mighty Alfred's piercing soul 
Pervades and regulates the whole. 

Then welcome business, welcome strife 
Welcome the cares, the thorns of life j 
The visage wan, the pore-blind sight. 
The toil by day, the lamp by night. 
The tedious forms, the solemn prate. 
The pert dispute, the dull debate. 
The drowsy Bench, the babbling Hall, 
For thee, fair Justice^ welcome all ! 
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Tlkiis^ tbotigh mj noon of Jile be past. 
Yet let my setting smi at last 
Find out the stilly the rnral cell 
Where sage returement lores to dwell ! 
There let me taste the home-felt bliss 
Of inoooence and inward peace ; 
Untainted bj the gnilty bribe> 
Uncnrsed amid the harpy tribe; 
No orphan*8 cry to wound my ear, 
My bononr asd my conscience clear ; 
Thns anay 1 calmly aveet my end. 
Thus to the grave in peace desoend* 

CANDOUR. OF AN IBISH DSPONENT. 

In a very excellent series of articlea> entitled 
" Sketches of the Irish Bar/' which haye lately 
appeared in a periodical pttblication^ we meet with 
the following highly Indtcroas statement in the 
affidavit of a " process-server."— *' And this de- 
ponent farther saith, that on arriving at the house 
of the said defendant, sitoate in the eonnty of 
Galway aforesaid^ for the purpose of personally 
serving him with the said writ^ he^ the said depo« 
nent^ knocked several times at the enter, com- 
monly called the HalKdoor, bat conk) not obtain 
admittance 5 whereupon this deponent wae pro- 
ceeding to knock a fourth time, when a man, to 
this deponent unknown, holding in his hands a 
musket or Uunderbnss loaded with balie or slugs. 



LAWTBIU. 5S 

as this deponent has siiide heard and verily be- 
]iev6s, appeared at one of the upper windows of 
the said hoase» and presenting said fbnsket or 
bimiderbass ai this deponent^ threatened, * that if 
laid deponent , did not instantly retire^ he would 
sead his, this deponent's soul, to hell,* which ikk 
tkptmemt verity beUevee he would have dene, had 
not this deponent precipitately ^seaped**' 

LORD COKE AND HIS COACHMAN. 

When Sir Edward Coke was brought brfore the 
Privy Coaneil, and reprimanded for certain sup- 
posed errors in his Reports^ a singular charge was 
made against hinr by the Lord Treasurer : " The 
Lords having thus far proceeded^ the Lord Trea- 
surer told him, that be had one thing more to let 
him know, that belong^ to the Earl Marshal to 
take notice of, which was, that his coachman used 
to ride bare^-beaded before him, which was more 
than he could any ways Assume or challenge to 
himself, aiid reit|iured him to forbear it for the 
future. To which the Lord»€hief-Justice an- 
swered, timt his coachman did it only for his own 
ease, and not by his commandment." {Life of 
Cake, in Biogr. Bntt.) 

I 

BURKE*S OPINION OF LAWYERS. 

Bmrke> who was educated to the bar, appears 
not to have entertained any very gr^at respect tn 
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his after life for the professors of the law. OnJ 
the question^ whether the impeachment of War^ 
ren Haaiings abated by the dissolutioo of parlia- 
ment in 1 790, Borke> Fox, and Pitt mauntainedthat { 
it did not, contrary to the opinion of nearly all the ' 
lawyers \n the house. '* This circamstance dre\7 | 
from Mr. Burke many sarcastic remarks, espe- 
cially after one of them had remarked, that they 
were not at home in that house, when Mr. Burke 
said, he believed they were not j ' they were birds 
of a different feathery and only perched in that 
Louse on their flight to another, — only resting 
their tender pinions .there for a while, yet ever 
flattering to be gone to the region «of' coronets; 
like the Hibernian in the ship, they '.cared not 
hbw^opn.sbe foundered, because they were: only 
.passengers ; .their best bower anchor was always 
cast in the House of Lords.'* In another sentence 
he expressed a wish to see the country governed 
by law, but not by lawyers. On the 1 4th Febru- 
ary, when Mr. Erskine, who had already sustained 
jnany of his biting sarcasms, complained of the 
length of the trial, Mr, Burke, after an able de- 
fence of the managers, upon whom certainly no 
blame rested, in the opinions both, of the ministry 
and opposition, asked, " whether the learned 
gentleman remembered, that if the trial had con- 
tinued three years; the oppressions had continued 
or twenty years? Whether, after all, there 
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were honr-glasses for measuring tbe grievan^eii 
of mankind ? Or whether those whose ideas 
never trayelled beyond a nisi prius cau^^ were 
better calculated to ascertain what ought to be 
the length of an impeachment, than a rabbit who 
breeds six times in a year^ liad. to judge of the 
time proper for the gestation of an elephant ?** 
Mr. Fdx was equally severe in his strictures upon 
the legal profiession. (Prior a Life of Burke, p, 
399.) Tbe trial of Warren Hastings, which oc- 
copted three years, might, it is said, have been 
coDcladed in two months, bad the House of 
Lords sate like an ordinary court of judicature, 
ten hours a day. 

PERILS OF THE LAW IN rRELAND. 

• The fdllowtng animated description of the dan- 
gers'fattendiog the administration of the law in 
the sister island, is given by a very clever writer. 
" Tbe office of a process-server in Ireland, appears 
to be, ipdeed, a most perilous occupation, and one 
that, r6<|nire8 no common qualities in the person 
that undertakes it*; he must unite the courage 
and strength of the common soldier^ with the con- 
duct and skill in stratagem of the experienced 
commander; for woe betide him if he be deficient 
in either. The moment this hostile herald of the 
law is known to be hovering on the confines of a 
CoDnaught gentleman's domains, (that sacred 
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terrkoiy into which Inn Mijestys write have oo 
light to rm,) the proud blood of the detedant 
awells «p to the boiling point, aad he takes the 
promptest measures to repel and chastise the in- 
truder : he summons his servants aad teai^s to 
a cotmdlof war^ he stiffens their fidelity by liberal 
doses of the * monntain dew/ (illicit whiskejr,) 
they swear they will stand by * his honour ' to tbe 
last. PreparatioBs> as against a regular siege, 
CBsae } doors and windows are barred ; sentinels 
stationed; blunderbusses charged) approT«d 
scoots are sent out to reconnoitre ; and skirmisli- 
lug parties^ armed with codgels and piteh-foriES, 
are detached along every avenue of approach. 
Having taken these precautions^ the magnanimous 
defendant shuts himself up in his inmost citadel 
to await the result. The issue may be antici- 
pated 'j the messenger of the law is either de- 
terred from.coming near, or» if he has the hardi- 
hood to face the danger> he is way-laid, and 
beaten bkck and blue for his presvniplion. If he 
shows the king*s writ, it is torn from him, and 
flung back in fragments in his face. Reslstanee; 
remonstrance, and entreaties are all usavniiiDg ', 
nothing remains for him but to effect his retreat, if 
the powerd of moving be left him« to the nearest 
magistrate, not in tbe interest of the defendant, 
where, with the help of some attorney that will 
venture to take a fee against * hit honour,' he 



LAWYBBS. 59 

draws Bp a boDetin of fab kicks and bruises in 
the form of an aflMarit^ to fband a motion 'Skat 
ttotber writ do issoe,' or as it night be more 
correctly worded^ ' that another prooess-serrer do 
expose himself to as soand a threshing as the 
last; " 

HORNE TOOKE AND THE BAE. 

The prosecotion of Home Tooke for a libel> ia 
1777^ when he condocted his own defence^ appears 
to have given him a great predilection for the pro- 
festioD of the law. In the year 1779, he appGed 
to be called to the bar by the Benchers of the 
faner Temple ; bat an ol^ection was made to kni 
call, that he had received priest's orders. Upon 
tins occasnon three Benchers only, (Sir James 
Bnrrow, Baron Mazeres« and Mr. Wood) voted in 
lu8 favour, while eight Voted against him. He re« 
peated the attempt in 1782, when he had sit 
votes m his fayoor and eight against him. It was 
mbseqaentiy detennined, by an aggregate meeting 
of delegates from the fonr Inns of Court, that a 
persoa in deacon's orders ought not to be called 
to the bar. It is laid down by Lord Mansfield, 
(Doii^, 359,) that all the power of the Inns of 
Coort concerning admission to the bar, is dele«> 
gated to them from the Judges, and that in erery 
ioBtMice the conduct of those societies is subject 
to thecontronl of the Jndges as ? tsitors. A man* 
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damus will not lie to compel the Masters of the 
Bench of an Inu of Court to call a candidate to 
the bar« From the first traces of the existence 
of the Inns of Conrt^ no example can be found of 
the interposition of the Cousts of Westminster 
Hall proceeding according to the general law of 
the land^ but the judges have acted as a domestic 
forum. {See also 2 Br. Ch. Rep. 241, a»d 20 
How. State Trials, 689.) 

QUARRELS BETWEEN COKE AND BACON. 

The hostility which existed between these two 
celebrated men appears to kaye. hadits origin in 
professional rivalry. The seniority of Coke, and 
hia- reputation as a lawyer, had raised him to ho- 
nours of which Bacon was very ambitious* and 
which he imagined that Coke had prevented him 
from obtaining^ by casting reflections upon his 
legal acquirements. It is probable also that Coke 
felt some, jealousy at Bacon's great proficiency in 
other pursuits. The different tempers of the two 
men^ and their very opposite political principles, 
must likewise have tended to keep open the 
breach between them. Bacon had endeavoured 
for some time to obtain the place of Solicitor- 
General^ and attributed his ill-success - to the 
interference of Sir Edward Coke : under this im- 
pression^' he addressed the following letter to his 
adversary, at that time Attorney-General :— 




5IK FRANCIS BACON , 
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« Mn Attorney, 

*' I thought it best, once for all, to let 
you know in plainness what I find of yon, and 
what yon shall find of me, to take to yourself a 
liberty to disgrace and disable my law, my expe- 
rience, my discretion : what it pleaseth you I 
pray tbink of me ; I am one that knows both my 
own wants and other men^s, and it may be per- 
chance that while mine mend, others stand at a stay. 
And sorely I may not endure in public place to be 
wronged, without repelling the same to my best 
advantage to right myself. You are great, and 
therefore have the more enviers, which would t 
he glad to have yon paid at another's cost. Since 
the time I missed the solicitor's place^ (the rather* 
1 think, by your means,] I cannot expect that yon 
and I shall ever serve as attorney and solicitor 
together ; but either to serve with another upon 
your remove, or to step into some other course : 
so as I am more free than ever I was from' 
any occasion of unworthy conforming myself to 
yoo, more than general good manners, or your 
particular good usuage, shall provoke ; and if you 
! had not been short-sighted in your own fortune, 
as I think, you might have had more use of me. 
Bat that side is passed. I write not this to show 
my friends what a brave letter I have written to 
Mr. Attorney 3 I have none of those humours,' 
hot that I have written is to a good end ) that is. 
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te the more decent carriage of ray master's ser- 
fioej and to ouc particular better understanding oi 
one another. This letter, if it shall be an- 
swered by yon in deed and not in word, I sup- 
pose it will not be worse for us both 5 else it is 
but a few lines lost 3 which for a mach smaller 
matter I would have adventured. 80 this keing 
to yourself, I for my part rest, &c." 

On his obtaining office^ Bacon did not scruple 
to use every means of rendering himself agree- 
able to Uie King, and at the same time exerted all 
bis influence to shake the credit o( his old rival, 
Coke^ who had been promoted to the diief seat in 
the King*s Bench. Some account of the manner 
in which Bacon conducted himself at this time^ 
will be found in another part of these vobimes^ 
It is creditable to Sir Edward Coke, that on 
Bacon's impeachment and disgrace, he made no 
ungenerous use of his triumph. The differences 
which existed between Baeon and Coke do not 
appear to have put an end to all the offices of 
friendship between them. In the library of Mr. 
Coke, at Holkham, there exbts a presentation 
copy of the Nwum Organum, (Edit. Joan. BelJ, 
1620J with an inscription in it '^ To Sir Ed- 
ward Coke/' and at the top of the title-pi^e 
appear the following words in the hand*writiog 
of Sir Edward : — 



^ Edward C. ex dono Anthoris : 

*' Avthori Cobsiliiiiii. 

" Instanrare paras vetemm docamenta sophomnif 

Instaora leges jastitiamqne prias." 

The Honourable Charles Yorke^ who had seen 
these lines at Holkham, remarks, in a note to Dr. 
Birch, preserved in the British Maseum^ that the 
Terses not only reprove Sir Francis Bacon for 
going out of his profession » but allnde to his cha- 
racter as a prerogative lawyer, and his corrupt ad« 
ministration of the Chancery. It may be observed, 
tkst the Novum Organnm was publiBhed in Oc- 
tober, 1620, a few months before Bacon's im-* 
peachment. 

In the title-page of the same book^ over the 
device of the ship passing between Hercnles*s Pll* 
Urs, are two English verses^ also in the hand- 
writing of Sir Edward Coke, which, though in- 
tended to convey a censure upon Bacon, are, in 
fact, much more discreditable to the writer. 
" It deserveth not to be read in Schools, 
But to be freighted in the Ship of Fools.*' 
Mr. Yorke supposes, that the conceit in the last 
line was suggested by It satirical work of Du 
Bartas^ entitled The Ship of Fools. 

THS CHAPTER OF THE DOUBLE MISTHE88. 

One of the most amusing mockeries ever 
ten of the solemnity of judicial proceedings. 
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be found in the 13th chapter of the '^ Memoirs of 
Martinns Scribleras^" the chapter of the Double 
Mistress^ as it is termed. Tbe grave humour witb.! 
which the arguments of the civilians are parodiec] 
is altogether inimitable. We regret that the 
grossness of this witty composition prevents us 
from extracting any part of it into these pages J 
That circumstance, however^ has not prevented 
two reverend divines^ Dr. Warton and the Rev. 
W. L. Bowles, from inserting this chapter in theit-i 
editions of the Works of Pope. It is probable, 
that this portion of the Memoirs of the learned 
Scriblerus is the joint production of Dr. Arbnth'- 
not and Fortescue Aland, afterwards Master of 
the Rolls. In one of Ben Jonson*s plays, (Epi- 
cene, or the Silent Woman,) there is likewise a 
humorous parody of the proceedings of tbe ec-i 
clesiastical courts. 

LEGAL VULGAR ERRORS^ 

When the extent and intricacy of our system of 
Jaw is.considered, it cannot be thought surprising, 
that a number of vulgar errors upon legal ques- 
tions should exist. Mr. Barrington, in bis Ob- 
servations on the Ancient Statutes, has collected 
a number, which we have transcribed. 

'^ It may, perhaps, be thought singular to sup- 
pose, that this exemption from serving on JQrl<>s < 
is tbe foundation of tbe vulgar error, that a sar* i 
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geoD or bntcber, from the barbarity of their bnsi- 
Bess, may be challenged as jarors. It is difficult 
to acGoant for many of the prevailing valgar errors 
with regard to what is supposed to be law. Such 
are, that the body of a debtor may be taken in 
eiecntf on after his death ; whicb^ however, tvas 
practised in Prussia before the present king abo« 
lished it by the Code Frederigue. Other vulgar 
errors arey that the old statutes have prohibited 
the planting of vineyards, or the use of sawing* 
mills; which last notion, I shonld conceive to 
have been occasioned by 5 and 6 Edw, VI. ei^* 
22, forbidding what are called gig-mtUa, as they 
are supposed to be prejudicial to the woollen ma- 
Dofactnre. There is likewise an act of 23 Ellz, 
leap, by which prohibits any iron-mills within two - 
land-twenty miles of London, to prevent the in- 
' creasing dearness of wood for fuel. As for saw- 
iflg-millsj I cannot find any statute which relates 
to them ; they are, however, established in Scot- 
land, to the very great advantage both of the 
proprietors and the country. 

'< It is supposed likewise to be penal to open a 
coal-mine, or to kill a crow, within five miles of 
London ; as also to shoot with a wind-gun, or to 
carry a dark-lantern. The first of tl|E:se l take 
to arise from a statute of Henry the Sevevdh, pro« 
bibiting the use of a cross-bow 5 and the other 
from Gny Fawkes*s dark-lantern in the powdfr- 
F 
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plot To tliose vulgar errors may be added ^ th^ 
supposing that the king signs the death-warrantj 
(as it is called J for the ezecotion of a criminal ^ 
as abo^. that there is a statute, which obliges th« 
owners of asses to^ crop thdr ears, lest the lengtl^ 
of them should frighten the horses which they 
meet on the road. 

'* To these vulgar wrors may be, peiliapa> added^ 
the notion, that a woman's marrying a mjan undoil 
the gallows will save him from the execution. 
This, probably, arose from a wife having brought 
an appeal against the murderer of her husband^ 
who, afterwards repenting the prosecution of her 
lover, not only forgave the ofience, but was willing 
to marry the appellee. It is also a prevaititg er- 
ror, that those who are bom at sea belcMogtol 
Stepney parish. I may UkiBwise add to.. these, 
that any one may be put into the crown-office for 
no cause whatsoever, or the most trifling .injury. 
An ingenious correspondent, to whom I have not 
only this obligation, suggests two additional vul- 
gar errors. ' When a man designs to marry a 
woman who is in debt, if he take her from the 
hands of the priest clothed only in her shift, it is 
supposed that he will not be liable to her engage- 
ments.' The second is, 'That there was no 
land-tax before the reign of William the Third.* " 

To the above enumeration, a writer in the Re- 
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trospectiye Review (voL 9, p. 262,) has added 
the foUomng observatioas. 

" Aa instance of the first of these vulgar er- 
rors may be foand in a note to Rousseau's Ernie, 
{>. 137. Rousseau had in that work adduced it as 
a proof of the humanity of our laws, that but* 
cbers are not received as witnesses in matters of 
life and death ^ but, in a note to the later edi- 
tions^ he adds, that the English translators of his 
work had corrected* his mistake^ and had men- 
tioned thifr cause of it^ viz. that butchers were not 
admitted as jurors in criminal cases ! 

'* To Mr. Harrington's list of vulgar errors may 
be added the following : — That if a criminal has 
been hung and revives^ he cannot afterwards be 
executed :-«That a fiinersd passing over any place 
makes a public highway.— That a husband has the 
power of divorcing his wife by selling her ixk open 
market with a halter round her neck. — That se* 
cond coasins may not marry, though first cousins 
may.— 'That it is necessary, in some species of 
legal process against the king, to go through the 
fiction of arresting him, which is done by placing 
a ribbon across the road as if to impede his car- 
riage.— That the lord of a manor may shoot over 
all the lands within his manor.-^That pounds of 
batter may be made of any number of ounces. — 
That bull-beef shall not be sold unless the bull 
has been baited previously to being killed.— -That 
f2 
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leases are made for the term of 999 years^ becanse 
a lease for 1000 years would create a freehold.-^ 
That deeds executed on a Sunday are void. — ^That 
in order to disinherit an heir at law^ it is neces- 
sary to give him a shilliag by the will^ for that 
otherwise he would be entitled to the whole pro* 
perty." 



^ 



THE '' COMMON BAYLERS. 

The surprise of a stranger who happens to en-* 
ter Serjeant's Inn while the judges are sitting, 
has something very amusing in it. No sooner has 
his foot crossed the threshold, than a number of 
officious gentlemen press around him with the kind 
offer, *' Do yon want bail. Sir ?" at the same time 
endeavouring to thrust a small piece of paper into 
his hand. The ready benevolence of these indi- 
viduals is naturally very marvellous to him^ and 
it is not until he learns that they expect their ser- 
vices to be rewarded with half-a-crown, that his 
surprise ceases. It is often found convenient to 
put in bail immediately, and the names of these 
men of straw are accordingly inserted, until some 
substantial persons can be obtained, who may l>e 
able to justify, or swear they are worth a certain 
sum. In one of the public libraries at Cambridge is 
preserved a small tract, which gives a curious ac- 
count of this class of people, such as they existed 
upwards of two centuries ago. The title is as 
follows : 
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^' The Discoverie of the Knights of the Poste, 
or the Knights of the Poste, or Common Baylen 
aewly descried^ &c/* By E. S. at London. Print- 
ed by G. S. & are to be sold neare the Golden 
Lyon, in the Olde Bayly. 1597/* 

*' How doe idl onr aneient acquaintaDce, the 
good oath-takevs, or common baylers, alias^ the 
knights of the poste, thelords of Lob*8-ponnd> and 
heires apparent to thepibry^^for it was a small 
natter, instead of hearing morning praier, to goe 
fiasting beifore A justice, and forsweare himself, 
whereby he hath gotten many a crowne. When 
he was hired to come, before any jndge to baile a 
man, it was bis '^nstomed vse to call himself by 
a wrong, naine; and if be dwelt in Long-lane» 
perhaps he would say he dwelt in White-chappell, 
and so neither certifije them of his right name, nor 
of his troe dwelling place, so that if any enqniery 
be made of him, in such place where he affirmed 
himself to dwell, there is no snch man to be 
found, and by this meanes he scapes manie a 
sconring. 

" There is a most braue fellow, but very newly 
crept into this crew, and his name is N., well- 
known, one that looks very high, and at every 
word casteth his eye above Powls steeple, as if he 
would quarrel with the moone, or had some con- 
troversie against the seuen starres. In his attire 
be is neat and fine, also in his speeche stately, and 
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of a scornfull coimtenaiice^ and whai Jie comes 
into Westminster Hall^ he bends his brovres, as if 
he would beare downe the King's Bench barre 
with his lookes. — Twenty more of such fellows 
could I namcj if that leasure would seme me^ and 
as I have rehearst tlieir namesj so couM I shew 
you many of their actions, what wylie and amus- 
ing pranks they play. — And, through want of 
ineate, many times they walk« out their dinner in 
Dnke Homfrey his allie* or else fetch a sleepe 
under, a pillar in Powle, only to beguile honger. — 
You may hare them most commonly in Fleet- 
streete, about Seijeant's-inn, or else aboat Chan- 
eery-lane, or else in some of the., pudding^pte 
houses at Westminster ^ out of term-time^ yon shall 
have them commonly once or twice a day, walking 
in Dttke Humfrey's-alley, inPowles, or at the Lion^ 
at the back-side of St. Nicholas-shambles, or at 
the Rose in Pacnier-alley, or at the Dolphin, at 
the end of Carter-lane, and sometimes at the 
Wooll-sack, in the same Lane, and there lye 
crushing of the two-penny ale pot by halfe a day 
together.— Thus, most gentle reader, have you 
heard of the cunning shiftes and wicked devices of 
those lewde and evile-minded persons.*' 

CHARACTER OF SAUNDERS. 

One of the most admirable biographical sketches 
in the language is that of Sir Edmund Saooders, 
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Ckief- Jctstice of the King's Bench> in the reign of 
Charlea II.> by Roger Norths in the Memoirs of 
his Brother, the Lord Keeper Gnilford. The cha^ 
racter is drawn in North's somewhat rode style^ 
but possesses wonderful vivacity and spirit. 

" The Lord Chief-Justice Saunders succeeded 
iu the room of Pemberton. His character and his 
b^inning were equally strange. He was at iirst 
DO better than a poor beggar-boy> if not a parish 
foondiiog^ without kno\^ parents or relations. 
He had found a way to live by obsequiousness^ (in 
Clement's Inn^ as I remember,) and courting the 
attornieis* clerks for scraps. The extraordinary 
observance and diligence of tiie boy/ made the 
society willing to do him good. He appeared very 
ambitions to learn to write 5 and one of the. hV^ 
tomies got a board knocked up at a window on 
the top of a staircase ; and that was his desk, 
where he sat and wrote after copies of court and 
other bands the clerks gave him. He made him^ 
self so expert a writer, that he took in business, 
and earned some pence by hackney- writing. And 
thus by degrees, he pushed his faculties, and fell 
to forms, and, by books that were lent him, be- 
came an exquisite entering clerk ; and, by the 
same course of improvement of himself, an able 
counsel, first in a special pleading, then at large, 
And^ after he was called to the bar, had practieo, 
in the King's Bench Court, equal with any there« 
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As to his person, he was corpulent and beastly ; 
a mere lomp of morbid flesh. He nsed to say, 
by his troggt, (such an humoroos way of talking 
he affected,) none cosld say be wanted issue of 
his body, for he had nine in his back. He was a 
fetid mass> that offended his neighbonrs at the 
bar in the sharpest degree. Those whose ill*for- 
tane it was to stand near him, were confessors, 
and, in summer time, almost martyrs. This hate- 
ful decay, of his carcase, came upon him by conti- 
nual sottishness, — for, to say nothing of brandy, 
he wad seldom without a pot of ale at bis nose, 
or near him. That exercise was all be ased ; the 
rest of his life was sitting at his desk, or piping 
at home ; and that home was a tailor's house m 
Butclier Bow, called his lodging, and the man's 
wife was his nurse, or worse $ but, by virtue of 
his « money, of which he made little account, though 
he got a great deal, he soon became master of the 
iiamily; and, being no changeling, he never re- 
moved, but was true to his friends, and they to 
him» to the last hour of his life. 

*' So much for his person and, education. As 
for his parts, none had them more lively than he. 
Wit and repartee, in an affected ^rusticity, were 
natural to him j he was ever ready, and never at a 
loss ; and none came so near as he to be a match 
for Serjeant Mainard. His great dexterity was 
in the art of special pleading, and he woiddby 
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snar« tliat often caught his soperiors, who were 
not aware of his traps. And he was* so fond of 
socoeBs for his clieDts, that, rather than fiul, he 
would set the court hard with a trick $ for which 
he met sometimes with a reprimand, which he 
would wittily ward off, so that no one was much 
offended with him* But Hales could not bear 
his irregularity of life 3 and for that, and suspi- 
cion of his tricks, used to bear hard. upon him in 
the court. But no ill-usage from the bench was 
too hard for his hold of business, beiug such as 
scarce any could do but himself. With ail this, 
he had a goodness of nature and disposition in so 
great a degree, that he may be deservedly styled 
a philanthrope. He was a very Silenus to the 
boys, as, in this plaoe^ I may term the students of 
the law,' to make them merry wheneyer they had 
a mind to it. He had nothing rigid or austere in 
him. If any near him at the bar grumbled at his 
stench, he ever converted the complaint into con* 
tent and laughing, with the abundance of his wit« 
As to his ordinary dealing, he was as honest as 
the driven mow was white ; and why not, having 
no regard for money, or desire to be rich ? and for 
good- nature and condescension there was not his 
fellow. I have seen him, for hours and half* 
hours together, before the court sat, stand at the 
bar, with an audience of students over againat 
him, putting of cases, and debating so as suited 
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their capacities* and encouraged- their indnstryJ 
And 80 in the Temple^ he seldom moy|ul without 2^ 
parcel of youths banging about hiniy aM he merr^ 
and jesting with them. i 

'' It will readily be conceived^ that this man 
was never cut out to be a Presbyter^ or any thing 
that is severe and crabbed. In no time did he 
lean to faction^ but did his business without of-j 
fence to any. He put off officious talk of govern- 
ment or poUticB with jests^ and so made his wit a 
catholicon or shield to cover all his weak places 
and infirmities. When the court fell into a steady 
course of using the law agmnst all kinds of offen- 
ders^ this man was taken into the king's business^ 
and had the part of drawing, and perusal of al- 
most all indictments and informations that were 
there to be prosecuted^ with the pleadings thereon, 
if any were special, and he had the large plead* 
ings in the quo warranto against London. His 
Lordship had no sort of conversation with him, 
but in the way of business, and at the bar ; but 
once/ after he was in the king's business, he dined 
with his lordship, and no more, and there he 
shewed another qualification he had acquired, and 
that was to play jigs upon an harpsichord % hav-| 
iag taught himself with the opportunity .of an old| 
virginal of his landlady's ; but in such a manner, | 
not for defect, but for figure, as to see him play 
were a jest. The king, observing him to be of a 
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free disposition^ loyal^ friendly^ and without gree-* 
dmessy or goile^ tfaoi^ht of kim to be the Cbief- 
Jostice of the King's Benoh^ at that nice time^ 
and the ministry coald not but approve of it. So 
great a weight was now at stake, as could not be 
trusted to men of doubtful principles, or such as 
ftoy thing might tempt to desert them. While he 
sat io the Court of King*s Bench, he gave the rule 
to the general sutisfaction of the lawyers. Bat 
bis course of life was so different from what it 
bad been^ bis business so incessant, and withal 
crabbed, that tbe constitution of his body, op 
rather bead, could not sustain it, and he fell into 
an apoplexy and palsy, which numbed his parts^ 
and he never recovered the, strength of them. He 
outlived tbe judgment in the quo warratUo ; but 
was not present, otherwise than by sending his 
opinion, by one of the judges, to be for the king, 
wbo, at the prononncing of the jadgment^ declared 
it to tbe court accordiDgly, which is frequently 
dooe in like cases." 

BU&NING OF THE TEMPLE IN THE GREAT FIRE. 

The great fire of 1666, extended as far as, and 
consumed a great part of, the Temple. The best 
and Ddost minute account of this terrible confla« 
gration is given in Clarendon's Life, from which it 
appears that the fire was stopped in the Temple. 
"On Wednesday, about four or five o'clock in tho 
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afternooD, the wind fell ; and as in an instant tbe 
fire decreased, having burned all the Thames-side 
to the new buildings of the Inner Temple next to 
White Friars^ and having consumed them, was 
stopped by that vacancy from proceeding far- 
ther into that house 5 but laid hold on some old 
buildings which joined to Ram Alley> and swept 
all those into Fleet-street.*' Kennet says, " By 
the favour of God tlie wind slackened a little on 
Tuesday nighty and the flames meeting with brick 
buildings at the Temple^ by little and little it was 
observed to lose its force on that side, so that on 
Wednesday morning we began to hope well, and 
his Royal Highness^ never despairing or slackening 
his personal care, wrought so well that day^ as- 
sisted in some parts by the Lords of the Council, 
before and behind it, that a stop was put to it at 
the Temple Church, &c/* Clarendon relates a 
very characteristic anecdote of the lawyers oa 
this emergency.—-'* Th^ Lord Mayor, though a 
very honest man, was much blamed for want of 
sagacity in the first night of the fire, before the 
wind gave it much advancement, for though he 
came with great diligence as soon as he had notice 
of it, yet never having been used to such spec- 
tacles, his consternation was equal to that of 
other men, nor did he know how to apply his au- 
thority to the remedying the present distress, and 
when men who were less terrihed with the object 
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)Nres8ed him yery earnestly that he would gi?e 
ofder for the present palling down those houses 
which were nearest, and by which the fire climbed 
to go farther, (the doing whereof at (hat time 
might probably have prevented much of the mis>- 
chief that succeeded^) be thought it not saie> and 
made no other answer than that he durst not 
do it without the consent of the owners. His 
want of skill was the less wondered at when it 
was known afterward, that some gentlemen of 
the Inner Temple would not endeavour to pre- 
serve the goods which were in the lodgings of ab- 
sent persons, becauie, they said, ii was against the 
law to break up any man*s chamber" 

The tcommendable caution evinced in these in- 
stances is not without a parallel. — A tanner, it is 
said, invited a supervisor to dine with him : 
after pushing the bottles about pretty freely, the 
visitor took bis leave^ but in crossing the tan- 
yard, unfortunately fell into a vat, and called 
loudly for assistance -, the tanner speedily ascer- 
tained his friend's situation, but declined inter- 
fering 5 '* For," he observed, " if I draw a hide 
without giving twelve hours* notice I shall be ex- 
chequered *, but I will go and inform the excise- 
man." ! 

LAWS AGAINST WITCHES. 

In the very early periods of our lawy it appears 
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that witchcraft was coosidered a heresy, and 
punished accordingly by the Ecclesiastical Courts. 
The Mirror says^ Que sorcery et diomai sont.mem' 
hers de hereate ; and according to Fleta, Cbr'u" 
tiani autem Apoatata, soriiiegi et hujuemodi 
detractari debent et comburl. *' I have seen," 
says Sir Edward Coke» (3 Inst, 44,) '' a report of 
a case in an ancient register, that in October^^ 
anno 20 Hen. VI .^ Margery Gndeman, of Eye, 
in the county of Suffolk, was, for witchcraflt and 
consultation with the devil, after sentence, and a 
relapse, burnt, by the king's writ, de kensticQ 
mmhurewdo ; and this agreeth with antiquity, for 
witches, &c. by the laws before the Conquest, 
were burnt to death. It had been," continues his 
Lordship, " a great defect in government if so 
great an abomination had passed with impunity 5 
and this is the cause why we have proved how and 
in what manner conjuration, witchcraft, &c., were 
punished with death, &c. before the making of 
the said late statutes, &c.*' The statutes here 
alluded to by Coke are the 33 Hen. VIII. c. 8, 
whereby all witchcraft and sorcery were declared 
to be felony, without benefit of clergy, and the 
1 Jac. 1. c. 12, which enacts that all, persons in* 
voking any evil spirit, or consulting, convenanting 
with, entertaining, employing, feeding, or reward- 
ing any evil spirit ; or taking up dead bodies 
from their graves to be used in any witchcraft, sor- 
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wise hurting any person by snch infernal aits, shall 
be guilty of felony without benefit of clergy, and 
suffer death ; and if any person should attempt 
by sorcery to discover hidden treasure, or to 
restore stolen goods, or to provoke unlawful love, 
or to hart any man or beast, though the same 
were not effected, he or she should suffer impri- 
sonment and pillory for the first offence, and death 
ibr the aecond." This statute probably originated 
with Janoes himself, who assigns the increase of 
witches and - the denial of their existence as rea- 
sons for the publication of his " Demonology,*' 
and who doubtless took the earliest opportunity, 
on his accession to the Crown of England, of en- 
acUjig this law in favour of his theory. 

" The fearfal abounding,** observes this learned 
Monarch, '' at this time, in this country, of these 
detestable slaves of the devil^ the witches or en- 
chanters, hath moved me, beloved reader, to 
dispatch in post this following Treatise of Inine, 
not in anywise, as I protest, to serve as a shew 
of my learning and ingine, but only (moved of 
conscience,) to endeavour thereby, as far as 1 can, 
to resolve the doubting hearts of many, both that 
such assaults of Satan are most certainly practised, 
and that the instruments thereof merit most severely 
to be punished, against the damnable opinions of 
two^ principally in our age, whereof the one called 
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Scott, an EDglishman^ is not ashamed ia paUi^ 

print to deny that there can be such a thing a^ 

witchcraft/* I 

The accounts vary as to the number of person^ 

who suffered under these most cruel and absur<| 

Statutes. Hutchinson, in his Historical Essaj 

concerning witchcraft, tells as, that in 103 yean 

from the statute against witchcraft in the 33 Hen 

Vni. till 1644, he finds but fifteen executed; 

but that in the sixteen years following there wer^ 

109, if not more, condemned and hanged. In tM 

five years following, he found five witches conj 

demned, and three of them, if not all five, executed^ 

and three more at Exeter, in 1682. Since tha 

time, he informs us, he had not met with odc 

witch hanged in England, though in Scotland ana 

New England several had suffered t indeed, so lat« 

as the year 1692, he states that nineteen person^ 

were hanged at Salem, in New England, aod 

many more imprisoned. Howell, the ktter-writerj 

states the number executed in the middle of tb^ 

seventeenth century to have been much greater] 

In a letter, dated Feb. Srd, 1 646, and anothe^ 

dated Feb. 20th, 1647, he says that in two year^ 

there were indicted in Suffolk and Essex between 

200 and 300 witches, of whom more than hal^ 

were executed. It was not until towards the condu^ 

sion of the seventeenth century that this iofamou^ 

superstition began to decline. '' it is seldom,'] 
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Bays Itoger Nortii, {Life cfL. K. Guil/ard, r. L p. 
280,) '' that a^poor old wretch is brought to trial 
upon that account, but there i» at the heels of her 
a popular rage that does little less than demand 
her to be pat to death, and if a judge is so clear 
and open as to declare against that impious vnl- 
gar opinion^ that the devil himself has power to 
torment and kill poor innocent children, or that 
he is pleased to divert himself with the good 
people's cheese, bntter, pigs, and geese, and the 
like errors of the ^orant and foolish rabble -, 
the oountrymen (the triers) cry, this judge hath no 
religion » for that he doth not believe witches, 
and so to show that they have some, hang the 
poor witches." The same writer proceeds to 
^ve a carious account of two women who were 
tried before Mr. Justice ^ymond, at Exeter, as 
witches* and convicted. '' His Lordship was 
somewhat raoie thoughtful upon this subject, be- 
cause that in the year in which Mr. Justice Ray- 
mond was his Co-Jndge, on the circuit, two old 
women were hurried out of the country to be 
tried at Exeter lor witchcraft 5 and the city rung 
with tales of their preternatural exploits^ as the 
current of such Cattle useth to overflow. Nay, 
things went so far as to say that the judge's horses 
were at a stand, and could not draw the coadi 
«p the cas^ lane : all which the common sprt 
of people firmly belieired* It M out that Ray- 
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mond sate on the crown side there^ which freed 
his Lordshij) of the care of such trials. ' Bm be 
had really a concern npon him at what happened j 
which was that his brother Raymond's passirc 
behavionr should let these poor women die. The 

' cases were so far clear^ viz. that the old women 
confessed and owned in court that they were 
witches. These were two miserable old creatures^ 
that one may say, as to sense or understandiiag, 
were scarce alive, but were overwhelmed with 
melancholy and waking dreams, and so stnpid as 
no one would suppose they knew either the con- 
struction or consequence of what they said. All 
the rest of the evidence was trifling. I, sittii^ 
in the Court the next day, took up the file 
of informations taken by the justices, which were 
laid out upon the table, and against one of the 
old women read thus : — '' This informant saitl^ 
he saw a cat leap in at her (the old womaa*«)| 
window, when it was twilight, and this informant 
farther saith that he verily belie veth the said cii 

' to be the devil, and more saith not." — ^Tbe judgi 
made no nice' dii^tinctions, as; how possible it wa| 
for old women, in a sort of melancholy madness^ 
by often thinking in pain and waiit of spirits, H 
contract an opinion of themselves that ivas falsq 
and that their confession ought not to be takefl 
lig&iiist themselves, without a plain evidence thai 
it was rational and sensible, no more than that m 
a lunatic or distracted person, but he left tU 
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point upon the evidence fairly» (as'they called it,) 
to the jury, and they convicted them both, as I 
remember, but most certainly one was hanged.** 

A striking instance of the real nature of these 
confessions, is mentioned in Sinclair's Saiuns in^ 
visible world discovered. Several witches were 
tried in 1649, and all condemned except one. 
This woman, previous to her examination, made 
a confession of her dealings with the devil, ^and 
though urged to revoke it, persisted, and was 
taken to execution with the rest. At the stake 
she spoke as follows : — *' Now all you that see 
me this day know that I am now to die a witch 
by my own confession, and I free all such, espe- 
cially the ministry: and magistrates^ from the guilt 
of my blood. . I take it wholly upon myself : my 
blood be upon my own head. And as I must 
make answer to the God of heaven presently* I 
declare I am as free of witchcraft as any child 5 
bot being delated by a malicious woman^ aod put 
in prison under the name of a witch, disowned by 
my husband and friends, and seeing no ground of 
hope of my coming out of prison. Or ever coming 
in credit again, through the temptation of the 
devil, I made up . that confession on purpose .to 
destroy my own life, being weary of it, and chusing 
rather to die than live." This unhappy creature 
is said to have been executed amid the tears of 
the spectators. 

G 2 
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Lord Chief Jostice North had, upon obe bcca^ 
itlon, aa opportunity of patting his more eoHgbt- 
eaed principies to the test.-—'' His Lordship,** 
Says Roger North, (vol. u p, 253,) " had not the 
good fortune of escaping all business of that kind, 
for at Taunton-Dean he was forced to try an old 
man for a wizzard ; and for the curiosity of ob- 
serving the state of a male witch or wixzard, I 
attended in court and sate near where the poor 
mah stood. The evidence against him was the 
having bewitched k girl about thirteen years old; 
for she had strange and unacoonntable fits, and 
used to cry out upon him, and spit out of her 
mouth straight pins, and whenever the man was 
brought near her, she fell in her fits and spit 
forth straight pins. His Lordship wondered at 
the straight pins which could not be so well 
couched in lihe mouth as crooked ones, for such 
only used to be spit out by persons bewitched. 
He examined the witnesses very tenderly and 
carefully, so as none could collect what his opinioQ 
was, for he wais afraid of the jurymen's precipi- 
tancy if be gave them any offence. When the 
poor man was told he must answer for himself, 
he entered upon a defence as orderly and as well 
expressed as 1 ever heard spoken by any man, 
counsel or other, and if the Attorney-General had 
been his advocate, [ am sure he would not have 
"done it more sensibly. The substance of It wai , 
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nialicioas threatening, and circnmstances of iiA-i 
posture in the girl ; to which matters he called 
his witnesses and they were heard. After thia» 
the jndge was not satisfied to direct the jury before 
the imposture was fully declared, but studied and 
beat the bosh awhile, asking sometimes one and 
then another question, as he thought proper. At 
length he turned to the Jastice of Peace that com- 
mitted the man, and took the first examinations,, 
and "Sir," said he, ''pray, will you ingenuously 
declare your thoi^hts, if you have any, touching 
these straight pins which the girl spit } for yoa 
saw her in her fit i" " Then, my Lord," said he, *' I 
did not know that I might concern myself in this 
evtdrace, haying taken the examination and com« 
mitted the man 3 but since your Lordship demands. 
it, I must needs say that J think the giri doubling 
herself in her fit, as being convulsed, bent her 
head down close to her stomacher, and with her 
mouth took pins out of the edge of that, and then 
righting herself a little, spit them into somei 
by-Btander's hands." This cast an universal satis- 
faction upon the minds of the whole audience, 
and the man was acquitted. As the judge went 
down stairs out of the Court, an hideous old wo- 
mancned,''6od bless your Lordship!" '' What*sthe 
matter, good woman V* said the judge, ** MyLord,** 
sud she, *' forty years ago they would have hanged 
me for a witch, and they could not, and now they 
would have hanged my poor son.** 
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The reports of these witch-cases are filled 
with the most ludicrous and lamentable absurdi*. 
ties. In 2 How. State Trials, 1049, is the . case 
of Mary. Smith, who was tried in 1616, convicted, 
and executed. It is difficult to imagine how such 
&. mass of insane or perjured evidence could be 
collected as appears on these trials for witchcraft. 
Perhaps the only way of accounting for it is by 
supposing the imagination of the witnesses to 
have been affected to a degree almost amopnting to. 
insanity. The account of Mary Smith's widced 
practices against Edmund Newton is admirable fw 
its thorough absurdity. ''The fourth endammaged 
by this hagge was one Edmund Newton : the dis-^ 
contentment did arise from this ground, because 
he had bought, several bargains of Holland cheese > 
and . sold them again, by which.she. thought her. 
benefit to be somewhat impaired, using the like 
kind of. trading*. The manner of her dealing, 
with, him was in this sort:-— At. every several. 
im&. of buying cheese, he was prevlouslyafflicted, . 
(being thrice,) and at the last either she or a 
spirit in her likeness, did appear, to him, and. 
whisked .about his face (as he layJn bed,) a wet 
cloth of a very loathsome flavour ^ after which he 
did see one clothed in russet, with a little bush . 
beard, who told him he was sent to look upon his« 
sore leg and would heal it, but risinip to show the. 
same^ perceiving he had qloven feet, refused tha- 
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offer, who then (ihete being no vain conceits m^ 
phaniaaieg, but well-advised and diligently conr 
adered observations,) suddenly Tanisbed out of 
sight. . After this she. sent her imps^ a toad and. 
crabs crawling about the house, which was a shop; 
plancfaered with boards, where his servant9« (be 
being. a shoe-.maker,) did. work, one of which, 
took that toad aud put it into the fire, ixrhere it 
ftiade a groaning uoise for one quarter of an hour 
before it was consumed, during, which time Mary 
Smith who seiit it, did endure (as was reported) 
torturing pains, testifying the felt grief by her 
outcries then made." The cat which, belonged to 
this poor old woman experienced scarcely a mor^ 
lenient treatment than the. toad. -, *^ Aft^r this,^ 
the witness being married unto James. Scott, a 
great cat which kept with this witch, (of . whose, 
infernal both practises and performs we now 
speak,) frequented their house, and upon doing 
some scathe, her husband, moved tberejvith, 
thrust it twice through with his sword 3 whichA 
notwithstanding those wounds received, , run 
away; then he struck it with all his force. upQU 
the head with a great pike-staff, but could not kill 
her, but she leapt after this upward almost a 
yard from .the boards of that chamber where she 
BOW was, and crept down, which he perceivings 
willed his lad. (a boy of fourteen years,) to dr;ag 
her to the muck-hill, but was not able, a^ there*^ 
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fdre pat her into a sack^ and being in the same, 
she still moved ond stirred { whereupon tfaey 
pnt her out again and cast her under a pair of 
stairs^ purposing in the morning to get more help 
and carry her away, bat then she conld not be 
found, though all the doors that night were locked^ 
and they never heard what afterwards became 
^hereof." 

The conduct of Sir Matthew Hale> on the trial 
of several persons for witches, at Bury St. Ed- 
mund's, in 1665^ (see HowelVa State Triah, vi. 
1047,) has been deservedly the subject of great 
reprehension, and is said to have justified the re- 
mark that '' his piety and theological reading 
seemed only to have the effect of rendering 
him credulous and unrelenting." Alluding to the 
same trial, Foster^ in his preface to his Crowa 
Law^ has observed of Hale more leniently *^ that 
the rediitude of his intentions, while under the 
strong bias of strong prejudices, might sometimes 
betray him into great mistakes/* The condtnt of 
the Chief Justice was more unpardonable, as from 
an experiment made in Court, Lord Comwallis> 
Sir Edmund Bacon, and Mr. Sergeant Keehog, 
openly prot^ted " that they d^d believe the 
whole transaction of this bosiness was a mere 
imposture.*' Hale^ however, like Raymond, left 
the matter fairly to the jury, and the wretched 
prisoners were convicted* 
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Whea Holt was made Chief Justice, the pro- 
seoitioa of witches began gradually to fall into 
discredit* Eleven persons were tried before him 
for this crime> and notwithstanding tlie usnal 
evidence of vomitiog pins, devirs marks, and 
sacking imps, were all acqoitted. Chief Justice 
Parker, who succeeded him> put a stop to the 
summary rustic practice of trying witches by the 
water ordeal, by declaring at the Essex Summer 
AsMzes, in 1712, that if the suspected witch was 
drowned, all the parties concerned were guilty of 
murder. 

The exploits of Hopkins, the celebrated witch- 
finder, have latdy been made the subject of a 
norel, and had they not been of so fatal a cha« 
racter^ might afford much food for laughter. The 
emmeration of the names of the infernal imp6> 
or familiars employed by a certain witch, is very 
amusing ; — The iirst was Holt^ ** who came in like 
a white kitting ;'* second, Jarmaru, " who came in 
like a fat spaniel without any legs at all ;" third, 
Vmegar Tom, ^'who was like a long-lc^;ged grey* 
hoood, with a head like an ox f fourth, Sack-and'^ 
Sugrar, " like a black rabbity" fifth, Newa, ''like a 
polecat;*' Eienumger, Pyewacket, Pedt'tn^ihe^ 
Crown, Orixsfk, Oreedigut, &c. This Hopkins is 
said to have hanged thirty saspected witches in 
one year. Seklen, in his Table-Talk, has josti^ 
ied the laws agnnst witches in a most extraor« 
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dinary manner. *' The law against witches does 
not prove that there be any^ bat it punislies 
the malice of those people that use snch means to 
take away men's Hves. It one « should profess, 
that by turning his hat thrice and crying bus^ he- 
could take away a man's life^ (though in truth be | 
could do no such thing,) yet this were a just law 
made by the state> that whosoever should turn his hat 
thrice and cry buz, with an intention to take 
away a man's life, shall be punished with death/'. 
•* Such a law/' observes Mr. < Barrington^ '' as^ 
that suggested by Selden, may be declared -not 
only to be ridiculous and futile, but highly unjust." 
• A copious ar^de on the subject of witchcraft, 
and of which we have occasionally made use in 
the foregoing pages, is to be found in the Retro- 1 
spective Review, vol. V. p. 86. 

HENBY V. AND THE CHIEF-JUSTICE. 

Mr. Luders, a Bencher of the Inner Temple, 
» whose rare Tracts are known and highly valued | 
by all legal antiquaries, is the author of '^ An 
£8say on the Character of Henry V. when Prince 
of Wales," in which i^e has examined and qiies* 
tioned the correctness of the commonly received 
accounts of the prince's dissolute, conduct in his 
earlier life^ He enquires at some length into thei 
trulfa of the story respecting th^ prince rescuing a 
prisoner under trial, and insulting the chief-justice i 
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a story, which he shews to 'be partly founded 
vpoa dramatic exaggerations. The account of this 
transaction, as given by Sir; Edward Coke in his- 
Third Institate, is as follows : " This was that 
PrinceHenry who, keeping ill-rcompany, and led: 
hy ill-counsel, abont this time, assaulted, (some 
say,) and stmck Gasooyne, Chief Justice, sitting 
in the King's Bench ^ for that the prince endea- 
yonring, with strong hand, to rescue a prisoner, 
one of his unthrifty minions, indicted and ar- 
raigaed at the King's Bench bar for felony, was 
prevented of his, purpose by the persuasion and 
commandment of the Chief Justice. For whichr- 
the Chief Justice committed the prince to the 
King's Bciidi, whereof some of his followers in* 
stantly complained to the king, kis^ father; who, 
informing himself of the true state of the case, 
gave God infinite thanks that he had given him 
such a judge as feared not to administer justice,- 
and such a son as could suffer semblaby and obey 
justice. And this is that prince, who, abandon* 
ing his former company and counsel, and following 
the advice of grave, wise, and expert men, whom 
he made choice of to be of his council,* became a 
victorious and virtuous king, and prosperous in all 
that be took in hand at home and abroad " 

-Sir £dward Coke cites as his authority Sir Tho« 
mas Ellyott's Governor and Holinshed*s ChronU 
cle. £llyott*s account of the affair is certainly 
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moire fevourable to the priQce, for " being abash* 
ed» and also wondermg at the marvellow gravity 
of that worshipful justice^ the noble prince, laying 
hia weapon apart, doing reverencej^departed^ and 
went to the King*8 Bench as he was cominanded." 
In Holinshedt the passage reacting striking 
the judge first appears. It is, indeed, aaspected^' 
by Mr* Luders, that this incident was probably 
borrowed by the historian from an old play, en* 
titled* " The faraous Victories of Henry V.» con* 
taining the honourable Battle of Aginconrt." (See 
the Collection of Stir Old Plays, on whick Shak^ 
spsore founded Us, 8sc. 1779.) The following is 
the scene with the Chief Justice. 
'* Enter the Young Prince wkh Ned and Tom. 

Henry V. Come away, my lads. Goga 
woands» ye villaine, what make you here ? I must 
goe about my businesse myselfe, and yon must 
stand loytering here. 

Thee/e. Why, my Lord, they have bound mee, 
and will not let mee goe. 

Henry V. Have they bound thee> villaine ? 
Why, how now, my Lord ! 

Judge* I am glad to see your Grace in good 
health. 

Henry V, Why, my Lord, this is my man.--- 
'Tis marrelle yon knew him not long before this. 
I tell you, he is a man af his hands. 

7%eefe. I, gogs wounds^ dmt I am^ try me 
who dare. 
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Judge* Your ^ce shall finde small credite by 
acknowledging him to be yoor man. 

Henry V. Why, my Lord^ what bath he done ? 

Jmdge. And it please yonr Majesty, he hath 
robbed « poor carrier. 

* « « * * 

Henry V. And will yon not let him goe > 

Judge, I am sorry that his case is so ill. 

Henry V. Tush ! case me no caseings. Shall 
I have my man ? 

Judge. I cannot^ nor I may not» my Lord» 

Hemy V. Nay« and i shall not» say, and then 
I am answered. 

Judge. No. 

Henry V. Then I will have hira. 

(He gheih him a box on the ear,) 

Ned, Gogs wonnds, my Lord, shall I cut off hid- 
head? 

Henry V. No J I charge you, draw not your 
swords.*— But get you hence ; provide a noyse of 
musitians.— Away, be gone ! ^Exeunt the Tkeefe. 

Judge, Wen, my Lord, I am content to take 
it at yonr hands. 

Henry V, Nay, and yon be not, you shall have 
more. 

Judge, Why, I pray yon, my Lord, who am 
!> 

Henry V. Yon, who knows not you ?— Why^ 
tf«a^ yon aore Lcird Chief josdoe of Sogkiid. 
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Judge. Yoar Grace hathe saide truth : there- 
fore 10 striking me in this place, yon greatly abase 
. nie, and not me only, but also yonr father, whose 
lively person here in this place I do represent.rr~ 
And> therefore, to teach you what prerc^atives 
mean, I coiftmit yon to the Fleete, nntil we have 
spoken with yonr father. 

Henry V. Why^ then, belike yon mean to 
send me to the Fleete. 

Judge, I do, indeed -, and therefore carry him 
away.- lEjteuni Henry V. with tJie officers.'* 

It is unnecessary to remind the reader of the 
scene between Henry, the Chief Justice, and Fal- 
staff, at the conclusion of Shakspeare*s Henry IV. 

LORD -KEEPER NORTH AND THE RECORDER OF 
COLCHESTER. 

** Before I mention the further steps of his 
lordship's rising, I must get rid'of a scurvy down- 
fall he had, which had well nigh cost him his life. 
That he was what was called a sober person, was 
well known 5 but withal, that he loved a merry 
glass with a friend. But once in the drcuit, be- 
ing invited with the rest of the counsel, to dine at 
Colchester with the recorder. Sir John Shaw, who 
was well known to be one of the greatest kill*eovs 
at drinking in the nation; he, with the rest of 
hiS'brethren, by methods too well known, got very 
drunk. They were obliged to go on^ and in that 
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condition mounted -, bnt some dropped, and otbei^ 
-proceeded. His lordsbip bad a clerk, one Locas, 
a very dronken fellow, bat at tbat time not far 
gone. He tbongbt it bis duty to have a tender 
care of bis master; wbo baring had one fall, (con- 
trary to tbe sonnd advice of bis experienced clerk,) 
won^ needs get np again, calling bim all to nought 
for bis pains. His lordsbip was got upon a very 
spirited nag, tbat trotted on very bard> and Lucas 
came near to persuade bim not to go 'so fast 5 but 
that pnt tbe borse upon the run, and away be 
went witb bis master fnli speed, so as none could 
follow bim. Tbe borse, wben be found himself 
clear of pursuers, stopped his course by degrees, 
and went witb bis rider (fast asleep upon his 
back) into a pond to drink 3 and there sat bis 
lordsbip upon the sally -, but^ before he fell, Mr. 
Andrew Card, now an emment practiser of con- 
veyancing in Gray's-Inny and then Mr, Coleman*s 
clerk, came up time enough to get the horse out 
of the pond before he fell off, else he had been 
lost : for which service his lordsbip ever bad a 
value for Mr. Card. 

*' They took him into a public-house nigh at 
bandi and left him to the care of his man i but so 
dead drunk, that he knew nothing that happened 
to him. He was put into a bed, and the rest of 
the company went on, for fear of losing their 
market. Next mornings when his lordsbip awaked^ 
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be found he was in a strange ptaee, and Hhtit, at a 
iire*8ide in that room, there were some women 
talkijig softly, (for talk they must,) be sent out 
all his senses to spy, if he could, what the matter 
was. He ooald just perceire they talked of hira. 
Then he called for Lucas, and bid all go oat of 
the room but him ; and then, ' Lucas,^ said he, 
' where am /^' He was glad the danger (of which 
Lucas gave him a sensible account,) was over, and 
got ban up to go alter his fellows. 

^^ I remember, when his lordship told this story 
of himself, he said, the image he had when his 
horse first trotted, and so faster and faster, was as 
if his head knocked against a large sheet of lead, 
as a ceiling over him ; and, after that, he remem- 
bered nothiog at all of what happened till he 
awoke. His lordship, of one that was not srorose 
and uncomplaisant, was the mo^t sober that ever 
marched through the world as he did. I, that 
was almost continually with him, never saw him 
in a condition they call overtaken -, and the most 
hath been bpt just discoverable in his speech ^ for 
he had strength of head to bear a great deal 3 asd 
when he found that infirmity coming upon him, 
he used to sit smiling, and say little or nothing ; 
so harmless a thing of Kpeth good fellow was he : 
and this only hi -company that, hi some sort, con- 
"Strained hira, and that was very seldom. As 
^nce, whenhe was attoroey-^geneml^ he dined wiib 
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the Earl of Sandwich j aod* in the afternoon* 
went to the privy-conncil to pleads upon a peti-. 
tion^ before the king : and the next day after, the 
earl asked one of the lords how Mr. Attorney 
behaved himself; ' very well,* aaid that lord. ' I 
thooght 80,' answered the earl, ' for I sent him 
instructed with at least three bottles^ in bis belly.' 
That was a good medicine for his modesty, and, 
perhaps, at coort, no ill preparative. But, set^ 
ting aside that rhodomontade, his lordship, by a 
steady temperance and sobriety, held the empire 
of his reason, and vigour of his constitution, safe n 
and upright till, under the cold hand of deathy 
both feU together. But, 99 for such entertain- 
ments as these, it is great pity that the tokens of 
bsrharity should yet remain -, and much more, 
that the consequences, often fatal, should be as 
braves of conquests, wi€h a people who would take 
it ill not to be accounted civil, wise, and learned." 
(Life 0/ Lord-keeper Guilford, vol. i. p. 88.) 

t^E 6tt£ST OF THE TESIPLE. 

Tlie l^egasns which appears over tlie principal 
entrance of the Inner Temple, and which is the 
Crest <yf that society, takes its origin from the 
teal used by the iirst Knights Templars. Hngh 
de Payens and Geoffrey de St. Aldemar, had, it is 
said, engraved upon their seal the iigares of two 
ften riding upon one horse,-^a type of their po- 
H 
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verty. A rode representation of this seal may be 
seen in the Historia Minor of Matthew P^ris. 
This emblem was corrupted by the lawyers, the 
successors to the Knights Templars, into a Pe- 
gasus, and to this day remains their Crest. The 
Society of the Middle Temple adopted the emblem 
of a lamb bearing a banner, or in heraldic lan- 
guage, a device of afield argent charged wiih a 
Cross gules, and upon the nombrel thereof a holy 
lamb with its nimbus and banner. These two 
devices, which are scattered very liberally over all 
the gateways in the Temple, gave rise to the foN 
lowing 

£lptgram. 

As by the Templars* holds yon go> 
The horse and Iambi displayed 

{n emblematic figures, shew 
The merits of their trade. 

iThat clients may infer from thence 
How just is their profession. 

The lamb sets forth their innocence^ 
The horse their expedition. 

O happy Britons ! happy isle ! 

Let foreign nations say. 
Where yon get justice without guilt. 

And law without delay. 
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Anmoer, 

I>eliided men^ these holds forego. 
Nor trust such conning elves \ 

Those artful emblems tend to shoir 
Their clients, not tbemselres. 

'Tis all a trick, these are all shams 

By which they mean to cheat yoa y 

But have a care ! — for you're the iambs j 
And they the wolves that eat you. 

Nor let the thought of no delay* 

To these their courts misguide you, 

Tis you're the showy horse, and they 
The jockeys that will ride you ! 

POETICAI* BEPORTS. 

Cowper, (neither the Lord Chancellor nor the 
Reporter, but the Poet^) in one of those beautiful 
and playful letters which he used to write, 

*'\Miile his cold heart to ruin ran darkly the i^vhile," 

has made the following humorous proposal for 
the publication of poetical law- reports : — 

" Poetical reports of Law-cases are not rery 

common $ yet it appears to me desirable that 

they should be so 5<— many advantages woukl 

accrue from such a measure. They would in the 

H 2 
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first place be more commodionsly dc^sited in the 
ibemory^ just as liDen^ grocery/ ahd^other articles,* 
when neatly padted, io^ kttown to cccapf less 
room^ and to lie mor^ conveniently in any tronk, 
chest, or box, to which they may be committed. 
In the next place, being dirested of that infinite 
circamlocntibn, bM the endless embarrassment in 
which they arc involved by it, they wonld become 
surprisingly intelligible in comparison with tlieir 
present obscurity^ And laistly, they would by that 
means be I'ehdered susceptible of musical embel- 
lishment 3 and instdeid of being (footed in the 
country with that dull monotony, which is so 
wearisome to by-standers, and frequently lulls' even 
the judges themselves to sleep/ ibight be rehearsed 
in recitative^ which would have an' ado^irable effect 
in keeping the attention fixed and lively^ and 
would not fail to disperse that heavy atmosphere 
of sadness and gravity which hang-over the juris- 
prudence of our country, t remember many years 
ago being informed by a relatioii of mine, who in 
his youth had applied hin^self to the iltudy of the 
law, that one of hiflr felFow students, a gentleman 
6f sprightly parts, and very respectable talents, of 
the poetical Icind, did actually engage in the pro- 
secution of sttich a design, for reasons I suppose 
somewhat similar to, if not the sanile With, tho^ 
J have now suggested. He began with Coke's 
insthutenf, ti 0ook it rugged in its style that ait 
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attempt to polish it seemed an Hercdean laboar« 
and not less ardaovB luid difficult tlian it would be 
.to give the smoothness of a rabbit's fur to the 
pricld; back of ^ hedgehog. But he saooeeded 
to admiration^ as yon will perceive by the followin^r 
specimen, which is all that my said relation could 
recollect of the performance. 

JTenant }n fee- 
Simple is he. 

And seed n^thor qpake nor quiver. 
Who hath his lands 
Free from demt^nds 

To him and his heirs for ever.'* 

-The hint. which he thus threw out, Cowper lias 
himself acted i^pon, and has.gi?ea in the fpUpwing 
lines a report of the case of 

Nose.v. Et^es. 

Between Nose and Eyes a sad opotest i|rose# 
The Spectacles set them unhappily wrong ; 

The point in dispute was, as all the world knows. 
To which the said spectacles ought to belong. 

&) Tong^e was the Lawyer imd argued the cause 
With a great deal of skill and a wig full of 
learning. 
While Chief Baron £ar sat to bi^lance the laws, 
,8p (ao^ed for bis talent ,f>f nicely discerning. 
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'' In Whalf of tbe Nose it will qaicMy appear. 
And your Lordship>*' he said '' will iindoobtedl|r 
find. 

That tbe nose has had spectacles always to wear. 
Which amounts to possession time ont of mind.*' 

Then holding the spectacles np to the Conrt, 

" Your Lordship observes they are made with a 

straddle 
As wide as tbe ridge of tbe nose is, in shorfr 
Designed to sit close to it just like a saddle^ 

Again, would your Lordsbip a moment suppose 
(Tis a case tbat has bappen'd, and maybe again) 

That tbe visage or countenance bad not a nose. 
Pray who would, or who could, wear spectacles 
then? 

On the whole, it appears, and my argument shews, 
With a reasoning the Court will never condemn. 

That tbe spectacles plainly are made for tbe nose 
And the nose v/as as plainly intended for them/' 

1 hen shifting his side as a lawyer knows how. 
He pleaded again in behalf of the eyes. 

But what were bis arguments few people kuow. 
For the Court did not think they were equally wise. 

So his liordship decreed with a grave solemn tone, 
Decisive and clear without one if or but. 

That whenever the nose put his spectacles on. 
By day-light or candle-light, eyes should be shut. 
(Life of Hayley, vol. i. j»,^ 298.) 
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Cowper was probably not aware that an inge- 
nious aatbor has actually versified the substance 
of Sir Edward Coke's Reports. The point of 
each case, (with the namej) is comprised in a 
couplet^ as in the following instances :— 

Abcheh. If he for life enfeoff in fee 

It bars remainders in contingency. 

Snagg. If a person says» ** he kili'd my wife,** 
No action lies if she be yet alive, 

Foster. Justice of Peace may warrant send 

To bring before him such as do offend. 

The only other instance which at present occurs 
to us of a poetical Report, is a poor-law case in 
Bums* Justice, which runs as follows :^ 

A woman having a settlement 

Married a man with none y 
The question was, he being dead. 

If that she had was gone. 

Quoth Sir John Pratt, " The settlement 
Suspended doth remain, '^ 

Living the husband, but him dead. 
It doth revive again.** 

Chorus of the Puisne Judges, 

" Living the husband, but him dead. 
It doth revive again ! '* 
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AN AOBBEABLB SUBPRiaE* 

Lutwychc fn speaking iof the inconvenience of 
^fiering small debts tp b<e tecoTered In tfaie su- 
perior Courts at WestrnMrtef, tfaas qnaiittly ex- 
presses iiimself in the law^anguage xji hiadny :— 

*' Mes en. ceux multers nous doiomns aver 
greiader regard al benefit del pubiidc que al enlarge- 
ment de nostre jurisdictions^ car si cest action 
giseroft, la serroit^nul remedy en eflfects pur petits 
debts en les superior Coorts^ le attorney pur le pit 
sovent foits recover le debt et receive Targent^ mes 
quand le Pit. expect d*aver Targent del attorney, 
en lieu de ceo il receive un Bill de son attomej^ per 
que, ouster le delt reawe il est debtor a son aiior^ 
mey ; issint que il avoit estre mieux pur luy d*avoir 
perdeson debt^ pliiis toft que a prendre ceo rei^edy. 
(2 Lutw. 1570.) 

MR. butler's ADVICB ON THB STUDY OF RBA^ 
PBOPBRTY LAW. 

^ The student should begin by reading LUile-' 
ions Tenures, vrith extreme attention* meditating 
on every word^ and framiug every section into a 
diagram, abstaining altogether from the Com- 
mentary, but perusing Gtlbert*s Tenures* After 
this, he should peruse Sir Martin Wright's 7V- 
nures, kh^ Mr. jyatHns' s Treatise 4>n Descents, said 
' then give Littleton's Tenures a second pemsal. 
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After tbis second perosal of the text, he should . 
peruse it a third time, with the Commentary of^ 
Lord Coke; «nd afterwards peruse Skeppard's 
Touchsione in Mr. Preston's invahiable edition of 
that work. The Reminiscent presumes to suggest. 
Chat the student may then usefulljr peruse the 
Notes on Feuds, on Uses, And on Trusts, in the last 
edition of Coke upon Littleton^ and then rea^ 
Littleton and Coke^ and the Notes of the lasi 
Editors. 

" The Reminiscent may appear, to recommend 
too much attention to Littleton (^d Coke ; but 
be never has yet met with a person thoroughly 
KODversant in the law of real property, who did 
not think with him^ that Ae is the best lawyer^ 
tnd will succeed best in his profession, who best 
mderstands Coke upon Littleton. Against one 
HTor he begs leave particularly to caution the stu« 
lent 5 — not to suspect for a moment, that because 
le himself does not see the utility of what he 
tads in this work^ or the applicatiqn of the parts 
if it which he is reading4to any practical purpose, 
t is therefore useless. There is not, in the whole 
f the golden book, a single line which the student 
rill not, in his professional career, find on more 
ban one occasion, eminently useful. 

" Being thus saturated with the venerable 
lack-letter, he should peruse with the most pro- 
Mind attention, Mr. Saunderis Treatise on Uses 
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and Trusts, B.ni Mr, Preston's Treatise on. Fines 
and Recoveries, and then proceed to Mr. Fearne's 
Essay on Contingent Remainders, . and Mr. Sug' 
4en's Treatise on Powers. After this, he . should 
read for ]aw, Plowdens Commentaries, for eqaity«| 
the article Chancery, in Comynss Digest, com^ 
paring it throughout with Mr, Peere Williams's^ 
Reports^ in Mr. Cox*s edition^ and reading all tbe| 
C4ses to which these refer. His own experieDcej 
and feelings will then direct his future studies. 

** But in the outset of his study he should place 
hjinself with some professional gentleman, en* 
gaged in drawing conveyances or forensic proceed? 
ings, and 4s far as it is compatible with this en- 
gagement^ should attend the courts of justice. 

" The whole course of study suggested by th« 
Reminiscent may be achieved in four years^ if 
they are employed in the manner. described in the 
well-known verses of Liord Coke : 

'* Sex horas somno, totidem des legibus acquis^ 
Quatuor orabis^ des epulisque duas^ ' 

Quod snperest sacris ultro largite camsenis.'^ ' 

" If the student cannot bestow the whole ol 
this period on legal reading, he. should peruse Mr. 
Cruises Digest, an able abridgment, but notj 
without original matter^ of the most useful parts 
of all the works which we have recommended thq 
student to peruse." {Butler* s Reminiscences, p. 64.J 
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CHARACTER OF THE LORD-KEEPER GUILFORD tV 
EARLY LIFE. 

'' I have 80 far conducted his lordship, as to be 
ready for the bar. Bat« before I touch upon that, 
I shall take some notice of his character, as the 
same appeared in the first stage of his life. He 
was of a low stature, but had an amiable ingenious 
aspect, and his conversation was answerable, be* 
ing ever agreeabJe to his company. His hair grew 
to a consMerable length, but was hard and stiff, 
and did not fall as the rest of the family, which 
made it bush somewhat, and not without a mix« 
tare of red .and grey. As to his humour, he was 
free from vanity himself, and hated it in others. 
His. youthful habits were never gay, or topping 
the ibode, like other inns of court gentlemen, but 
always plain and clean, and shewed somewhat of 
firmness or solidity beyond his age. His desire 
was rather not to be seen at. all, than to be mark-« 
ed by his dress. In those things, to the extreme 
was bis aim -, that is, not to be censured for a 
careless sloven, rather than to be commended for 
being well-dressed. But, as to his appearing, in 
public, the composition of his temper was extras 
ordinary, for he had wit, learning, and elocution, 
and knew it, and was not sensible of any notable 
failings, whereof to accuse himself 5 and yet was 
modesty even to a weakness. I believe a more 
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ahAmefaced creature than he ^as^ never came into 
the world : he could scarce bear the being seen in 
any public places. I have heard him say* that, 
when he was ^ student* and ate in the Temple- 
hal], if he saw any company ^here^ he conld not 
walk in till other company qame^ ibehiod whom, 
as he entered, he might be shaded from the view 
of the rest; and he used to stand dodging at the 
screen till such opportunity arrived, for it was 
.death to htm to walk up alone in open view. This 
native modesty was a good guard i^inst vice, 
which is not desperately pursued by young men 
without a sort of boldness and effrontery in their 
.natures. Therefore ladies, and other fond peo* 
^ple, are greatly mistaken, when they desire that 
<boys should have the gfirb of men, and usurp 
assurance in the province of shamefacedness. 
Bashfuiness in the one hath the effect of judgment 
lin the other : and where judgment, as in youth, 
is commonly wanted, if there be not modesty, 
what gu^d has poor, nature against the incentives 
of vice > Therefore it is an happy disposition ; 
for when bashfuiness wears off, judgment comes 
on ; and by judgment, I mean a real experience 
of things that enables a man to choose for himself, 
and, in so doing, to determine wisely. 

'' His loose entertainments, in this stage, were, 
lEis usual with gentlemen cadets of noble families 
Ifithe country, sporting on horseback) fptr .li^hlch 
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there was oppbnvDity enongfa at bis grandfatluer's 
boiise» where was a very large and well-stocked 
deer-park, and, at least twice a week. in the sea- 
son, there was killing of deer. The method then 
was, for the keeper, with a laige cross-bow and 
ariow, to wound the deer, aAd two or three dis«- 
ciplined park^hoiinds porsned till he dropped. 
There was most of the country sports used there 
for div6rtii^ a large family, as setting, coursing, 
bowling ^ and he was in it all ; and, within doors^ 
backgammon ahd cards with his fi'aternit'y and 
6ther8^ wherein his parts did not fail him, for h^ 
was an expert gameister. He used to please him- 
self with raiAery, as he found any that, by mino- 
rity dt age, or majority o^ folly and self-conceit. 
Were exposed to be so practised upon. I could 
give instances enough of this sort, and not un- 
pleasant, if such tdfles were to be indulged in a 
design such as mine is. His most solemn enter* 
tainment was music, in which he was not only 
master but doctor. This for the country ; where, 
to make good his exhibition, he was contented 
(though, in truth, forced,) to pass the greater part 
of his time. But in town he had his select of 
frietids and acquaintance; aud with them he pass- 
ed his time merrily andf profitably, for he was as 
brisk at every diversion as the best. Even after 
his purse flowed sufficiently, a petit sapper and a 
bottle always pleased him ) but he fell into .no 
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coarse of excess or vice ; and whenever be was a 
little overtaken, it was a warning to him to take 
better care afterwards : and against women bis 
modesty wa^ an effectual guard ; though he was 
as much inclined as any man, which made him 
desirous to marry 5 and that made his continence 
a positive virtue 5 for who may not be good that 
13 not inclined to evil ? The virtue of goodness 
is^ where a contrary inclination is strove with and 
conquered. He was in town a noted hunter of 
music-meetings; and very often the fancy pre- 
vailed to go about town and see trades work; 
which is a very diverting instructive entertain- 
ment. There was not any thing extraordinary 
jvhkh he did not, if he might, visit for his in- 
formation as well as diversion ; as engines, shews, 
and lectures, and even so low as to bear Hugh 
Peters preach. I have heard him say, that whei 
Hugh made his close, he told his congregattoo, 
that a gifted brother had a desire to hold forth ; 
and then up rose Sir Peter Pet ; and he, though t 
mere layman, prayed and preached his turn out. 
That gentleman lived to be an old man in town -, 
and most people knew him, that little thought he 
had been once a preacher. Tlie old Lord and 
Lady Anglesey (while she lived,) supported him; 
and, at the revolution. Sir Peter and his lordship 
published books, wherein one of the performances 
lay in the commending each other ; which notablt 
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ksd of friendship kad its root in the time of tbe 
Irish rebellion." {Life nf Lard Guilford, vol. i. 
p. 43.) 

CERTAINry TO A CERTAIN INTENT IN EYlBRy 
PARTICULAR. 

When a fact is stated with soch predsion as to 
exclude every implication contrary to such state- 
neot, it is said, in legal language, to be '' certain to 
a certain intent in every particular ;" and this is 
termed the highest degree of certainty^ as though 
there were d^rees of comparison in certainty, (in 
Ifae manner of the Irishman's portrait, which was 
i&ore like than the origiaal.) In the following 
fKttsage Lord Eldon appears to have employed 
this highest degree -of certainty in defining the 
exact shade of donbt with which his mind was 
inpressed. 

In this case a specific performance of an agree- 
aent was sought, and a variation was attempted 
to be introduced by paf ol, on the ground of mistake 
tod surprise, which was positively denied by the 
defendant. " His Lordship said that he would 
iBot say that upon the evidence without the an- 
swer, he should not have had so much doubt 
whether he ought not to rectify the agreement, a» 
to take more time to consider whether the biU 
should be dismissed !" (Marquis of Townspnd v. 
Siangroom, 6 Fes. p, 328.) 
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Ceremonies formerly obsertbd ox the 

CREATION OF A JVDQt. 

*^ The Lord Cbaocellor having taken his seat 
in the Court where the vacancy is to be filled^ 
bringing with him the liting^s letters patent^ shall 
caose-the sergeant elect to be bfonght in> to w1ioin> 
In open Courts he notifies the King's pleasure^ 
causing the letters to be pnblicly read; which 
donCy the Master of the Rolls shall read to him 
the oafth that he is to take, ' thai; he shall indif- 
ferently minister justice to all nken^ as well foes 
as fraends^ that shall buve any suit or plea before 
him } and this he shall not forbear to do, ih&ugk 
ihe Kkg*s Lettert,* &r b^ ejfpress ward of mvuih 
would command the contrttry ; ^nd that frcMii time 
to time he shall not receive any fee or pension^ or 
living of any man^ but of the King oftly, nor any 
gift^ reward, or bribe, of any tiian having suit or 
plea before bim, saving meat and drink, which 
shall be of no great vtflnef'f and on this oath 



* As to the oath of the Judges^ see S Jntt. S83. I^ord 
Coke in resisting the King's commands in the case of 
Commendams, relied upon this oath. See 1 Col^ Jur. 1. 

f Sir Matthew Hale appears to hare put a very strict 
Construction on these words. See his Lifey by Burnet yj 
p. 81." 
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being administered^ the Chaocellor shall deliver to 
him the King's Letters aforesaid^ and the Lord 
Chief Jostice of the Court shall assign hioi a 
place in the same^ where he shall then place hiai> 
and which he shall afterwards keep. 

'' The Justice thus nmde> shall not be at the 
charges of any dinner^ solemnity^ or other costs, 
because there is no degree in the faculty of the 
hw, but an office only, and a room of authority 
to continue daring the King's pleasure. ' 

" The Judges anciently rode to Westminster in 
great state after they were so made. Mr. Justice 
Coventrie, a Bencher of the iDuer Temple, being 
cbosen a Judge of the Common Pleas, proceeded 
from his chambers in Serjeant's Inn to West- 
minster^ accompanied by the gentlemen of the 
Temple and the Students of the Inns of Chan- 
cery. The Judge went foremost, after him the 
Bench> and then the Bar, then the Gentlemen of 
the House, and then the Students of the various 
Inus. But the order of this procession being 
found to be erroneous, (for the Inns of Chancery 
should go first, then the young Gentlemen of the 
Hou$e in which the Judge' has studied, then the 
Bar^ then the Bench, after that the apcients, and 
last of all the Judge,) the error was corrected on 
the following day, in accompanying Judge Tan- 
field of the Temple. 

** In the same manner was conducted the pro- 
I 
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cessioQ of Sir Henry Montague^ who saceeeded Sir 
Edward Coke in the Chief Josticeship el the King's 
Qench> Michaelmas Term, 16 1&* Fkst went on 
foot the young Gentiemen of the Lmer Temple^ 
(of which house he wat,) after them the Barristers, 
according to their seniority, next the Officers of 
the King's Bench, then the Chief Justice himseK 
on horseback in his robes, the Barl o£ Hmiting- 
I don on his right and the Lord Willoughby of 
[ Eresby on his left, with about fifty Knights and 
Gentlemen of quality following/' {Herbert* s Inns 
QfCourij 9i.) 

ELOQUENCE OF THE EARLY B^OUSB tAWYERS. 

The early English Lawyers do not appear, from 
what we know of the sabject, to have been a very 
eloquent race of men. If we may Judge from the 
reports transmitted to us in the year*books, their 
arguments were exceedingly pithy, and never 
wandered beyond the technical limits of the qnesj- 
tion. There is a passage in Sir Thomas Elyot s 
Governor, which confirms this view of the snb- 
ject. " But for as much as the tongue wherein 
it (the law J is spoken, is barbarous, and the stir- 
ring a/ affections of the mynde m this nature teas 



* See Bacon's Speech to Montague, on his being awora 
in as Chief Justice, Moor's Rep. 826. 



LAWYBES. 115 

M90r wied, therefore there laoketh elociitioa and 
proiii|iiciatioa> two of the principal parts of 
rhetiNrike, notvrithatandtng some lawyefs^ if they 
be W^ reteioed, will in a aeane cause pronounce 
right veheinently." (Gwemor, p, 48.) The ve^^ 
hemence of the Lawyers is also noticed by Ascham 
10 his Toxopyias : " When a man is alwaye in one 
tune like a humble bee, or els now in the top of 
the chnrcbi now dovitae no ilian knoweth where to 
have bti&t or pping like a reed, or roaring like a 
Ml, as some Lawyers do> who think they do best 
when they c#y loudest ) these shall never greatly 
move* as I have knoWa many well learned have 
done^ becaase their voice was not stayed afore 
with learning to aingew" (Tesoph, p. 30.) 

Our old Lawyers appear to have been even more 
Doisy than some of their brethren at the present 
day. '' Yon are," says Lord Bacon in his speech 
to Sir Henry Montague, when the latter was 
sworh in as Lord Chief Justice, ** You are to 
admonish, to reprehend, and to correct lawyers 
that observe not that discretion and duty which it 
becomes them. It is said, in France, that there 
is a rabioaa lUigandi factUtas ; if you fiod titis in 
any brabbling and tumultutms Lawyers, you are 
not only to enjoin them silence, but to sequester 
them from their practice of exercise before you, if 
you sec cause." Moor's Rep, 827. 

The lawyers of Elizabeth and James*s day were 
I 2 
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mach too quaint to be doqaent. Some idea may 
be formed of their style, by looking into the judg- 
ments in Coke's Reports, and into the speeches in 
the State Trials. Chudieigh*s Case on the Statnte 
of Uses, 1 Eep.y famishes some excellent speci* 
mens of the judicial eloquence of that period. 
Thus, '^ Baron Clarke said some ha?e supposed 
these future uses were pre&a'yed in the bowels of 
the land^ and that the land should be charged 
with them in whose hands soever it should come ; 
and some have supposed they were preserved in 
nubibus and in the custody of the law, but he 
said, in our case, be they below in the land« there 
they should be perpetually buried and should never 
rise again, and be they above in nubibust in the clouds, 
there they should always remain and should never 
descend/* Another of the Judges *' resembled 
the Statute of Uses to Nebuchadnezzar's Tree/' 
Sir Edward Coke may, perhaps, be sud to fur- 
nish a fair specimen of the forensic oratory of his 
time, and his speedi, when Attorney-General, on 
the trial of Garnet the Jesuit, may be taken as a 
favourable example of his powers. It is full of 
the quaintness which at that day was so much in 
fashion. ^' He hath many gifts,** says Coke, speak- 
ing of Garnet, " and endowments of nature, by 
art learned, a good linguist, and by profession a 
Jesuit, and a Superior^ as indeed he is superior to 
all his predecessors in devilish treason 3 a doctor 
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of Jesnits^ that is^ a doctor of five D D*8, as dissi- 
mulation, deposing of Princes, disposing of king- 
doms, daunting '"and deterring of subjectSy and 
destruction;' (2 St. Tr. 234.) 

In the reign of Charles I. a finer style of oratory 
began to prevail in onr Courts of Justice, as the 
following speech of Lord Chief Justice Crewe^ 
wifl suffidently xlemonstrate. In the year 1626, 
a contest arose on the death of Henry deVere> 
Earl of Oxford, respecting the Tight to that 
Earldom, between Robert de Vere, claiming under 
an entail created 16 Rich. II. as heir male of the 
body of Aubrey de Vefe, and Lord Willoughby of 
Eresby, claiming as heir general to the last Earl. 
The following is the eloquent exordium oi Chief 
Justice Crewe's speech upon this occasion. 

'^ This great and weighty cause, incomparable 
to any other that hath happened at any time, re- 
quires great deliberation, and solid and mature 
judgment to determine ilk ; and I wish that all the 
Judges of England had heard it, (being a fit case 
for all,) to the end we all together might have given 
our humble advice to your Lordships herein. 
Here is represented to your Lordships certamen 
hmom, and as I may well say illttstris honoris, 
illustrious honour. I heard a great peer of this 
vealm. and a learned, say, when he lived there was 
Ao King in Christendom had such a subject as Ox- 
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ford * He Cfime in with the Conqueror, Earl of 
Givyoes } shortly after the Conquest, macje Great 
Chamberlain of England^ above 500 years ago, 
by Henry J. the Cooqneror's son, brother to 
Rofus i by Maud, the £ippre86> Earl of Oxford ; 
confirmed and approved by H^ry II. Aiberico 
comUi, so Ear) before. This great honour, this 
high and noble dignity, hath contini;ed ever siqce 
in the f-emarkable surname of De Vere. hy so 
many ages, def cents, and generations, as no other 
kingdom can produce such a peer in one and the 
self-same naiqe an4 titie^ I fi»4 in all this lei^th 
of tisie hPt |wo attainders of tliis nob)e if^m^lYf 
and thosQ in ^torqpy and tempestuous ttmes, when 
the gev^nmept was unsettled aiid the kingdom 
in competition. I have laboured to make a cove* 
naot with wysel^ that affection may not press 
upon judgment^ for I aupposQ there is do oian 
tliat hatb apy apprehension of geptry or iio- 
bieuf s«, but Y\s afi^etion stamps tQ \h^ continuance 
of 80 noble a name and house, ^nd would take 
hold pf a twig or a twine-thread to uphold i|. And 
yet Time hath his revolutions ; — there must be a 
period nnd an end to all temporal tMng^^-^«it 



* It has been aaid that the three aobtest naniet Id 
Europe veie the De Veres of £og1«ji4» the Fitigezalda 
of Ireland^ and the Montmorencys of Prance. 
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return, an end of names and dignities^ and what- 
soever is terrene, and why not of De Vere ? For 
where is Bohnn ? Where is Mowbray ? Where is 
Morthner } Nay, tirhidi is more and most of all, 
where is Plantagenet ? They are entombed in 
the urns and sepukhresof mortality.— And yet let 
the name and ^nity of De Vere stand so long as 
itpleasethGo4r {SeeSkfF.Jonei'sRep.im.) 

BAXTER AND Jfi^FERIES. 

The coarse Violence of Jefferies*8 temper wa* 
never exhibited in a stltrnger l^t than upon the 
trial of Rkhard Baxter, the well-known non-con- 
formist minister ; he was indicted for his Para- 
phrase on the. New Testameat^ and committed to 
the Kiftg 8 Bench* on A warrant issued by Jeffetiee. 
" He was," says. Mr* Fox, ''a pions aad learned 
man* of estemplary character, always kemarkable 
for his attachment to monarchy, and "for leaning 
to moderate measures, in the differences between 
the church and tholse of his persuasion. The pre- 
tence for this prosecmtion was a supposed refer- 
eaoe of some passages in one of his worlcs to the 
bishops oi the Church of England, a reference 
which wad vndoubtedly not made by him, and 
which certainly cottld not have been made out 
to any jury that had been less prejmliced, or nntkr 
aav other direction than that of Jefferies* The 
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real motive was his desire of panishiog an emi- 
nent disseatiog minister, whose reputation was 
high among his sect, and who was snpposed to 
favour the political opinions of the whigs." {Fojps 
Historical fFork,p, 96.) On May 14, 1685, be- 
ing indisposed, Baxter moved, by his Connsel, 
that he might have further time given him- for^ his 
trial 3 a request which was denied, Jefferies ex* 
claiming, '^ I will not give him a minute's time 
more to save his life. We have had to do with 
other sort of persons -, but now we have a saint 
to deal with, and I know how to deal with saints 
as well as sinners. Yonder stands Gates in the 
jnllory, (as he actually did at that time in New 
Palace Yard,) and he says he suffers for the truths 
and so says paxter ; but if Baxter^ did but^tand 
on the other side of the pillory with him, I would 
say two of the greatest rogues and rascals in the 
kingdom stood there." On the 30th May, he was 
tried at Guildhall, before Jefferies, when his 
Counsel, Mr. Wallop, made the following obser- 
vations : "He conceived/' he said, 'Uhat the 
matter depending, being a point of doctrine, 
ought to be referred to the Bishop, his Ordinary; 
but if not, he humbly conceived the doctrine was 
innocent and justifiable ; setting aside the inuendos 
for which there was no colour, there being no 
antecedent to refer them to, (that is, no Bish<^ or 
Clergy of the Church of England named,) U 
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fiaid^ the Book accDsed, i. e. the Comment on the 
New Testament, contained many eternal trnths -, 
hot they who drew the information were the libel- 
lers, in applying to the Prelates of the Chnrch of 
England, those severe things which were written 
concemiDg some Prelates who deserved the cha- 
racter he gave. * My Lord,* (said he,) ' I hnmbly 
eonceive the bishops Mr. Baxter speaks of, as 
your Lordship, if you have read Chnrch history, 
must confess, were the plagnes of the church and 
the world.' * Mr. Wallop,* (said the Lord 
Chief Justice,) ' 1 observe you are in all these 
dirty causes; and were it not for you Gentle- 
men of the Long Robe, who shoulihave more 
wit and honesty than to support and hold up these 
factious knaves by the chin, we should not be at 
the pass we are at.' 'My Lord,' (said Mr» 
Wallop>) ^ I humbly conceive that the passages 
accosed are natural deductions from the text.' 
• You humbly conceive^' said JefFeries, ' and I 
humbly conceive ! swear him, swear him !' ' My 
Lord,' said he, * under favour I am counsel for 
the defendant, and if I understand either Latin or 
English, the information now brought against Mr. 
Baxter upon so slight a ground, is a greater reflec- 
tion upon the Church of England, than anything 
contained in the book he is accused for.' ' Some- 
times you. humbly conceive,' replied Jefferies, 
'and sometimes you are very positive ; you talk of 
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yoor skill in church history^ and your noderstaBd- 
iDg Latin and Eoglish.— I tkmk I understand 
something of thena as well as yon ; iiut in short, 
I must tell yon that if yon do jiot understand your 
duty better, I shall teach it yon** Upon which 
Mr. Wallop sat down." 

On Baiter asserting that he had acted mode- 
rately with respect to the Church of Engkud, and 
thereby incurred the censure of many of tibe dis- 
senters^ Jefferies exclaimed^ ^' Baxter for Bishops ! 
that is a merry conceit indeed ! turn to it» lum to 
it !" Upon this one of Baxter's cooosel turned 
to a place in the book where it was said, that 
great respect is due to those truly called to be 
Bishops amoi^ us. '* Ayt"* said Je£feries« ^' that 
is your Presbyterian cant, ' truly called to be 
Bishops !* that is himself and such rascab called 
to be Bishops of Kidderminster, (where Baxter 
was used to preach,) aad such other like places ; 
Bishops set apart by sach factions, snivelling 
Presbyterians as himself; a Kidderminster Bishop 
he means, according to the saying of a Ute learned 
author, and every parish shall maintain a tythe^pig 
metropolitan.** Mr. Baxter beginning to speak 
again, Jefferies interrupted him : " Richard, 
Richard, dost thou think we will hear thee poisoo 
the Court ? Richard, thou art an old fellow» an old 
knave j thou hast written books enough to load a 
cartj every one is as full of sedition, I might say 
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t reason » as an egg is full of meat : hadst thou 
l)een whipt out of the uniting trade* forty years 
ago, tbou K^idst been happy. Thou pretendest 
to be a preacher of the Gospel of Peace^ and thou 
hast onfs foot in the grave j it is time for thee to 
begin to think what account thou intendest to 
give 5 bgt leave thee to thyself, and I see thou 
wilt ^o on as tbou hast begun ; but by the grace of 
God J wUl look after thee ; I know thou hast a 
loigbty party, and I see a great many of the bro-' 
therbood iu corners waiting to see what will be* 
come of their mighty Don 3 and a doctor of the 
party, (looking at Doctor Bates^) at your elbow j 
but by ibe grace of Almighty God I will crush you 
all." 

When J^eries had finished his address to the 
Jury, Baxter said to him,. *' Does your Lordship 
think apy Jury will pretend to pass a verdict upoa 
me after such a trial ?*' " I'll warrant you, Mr, 
Baxter/' said the Chief Justice^ *' don't trouble 
yourself ab^ut that." The prediction was cor- 
rect, for the Jury immediately found the prisoner 
guilty* and be was fined $001. As he was leaving 
the bar, he told JefFeries that a predecessor of hi? 
(me^nisg Sir M* Hale,) had other thoughts of 
him « to which Jefferies replied^ that there was not 
an honest man in Bngland but what took him for 
a gri^at knave." (xi*. Sta(/s TmU, 494<) 
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SINGULAR BILL IN EQUITT. 

It is said that a bill was once brought in the 
Exchequer by a highwayman, of the name of Eve- 
rett, against his Coadjutor^ (Williams,) in order 
to compel the latter to account for a moiety of 
the partnership effects. The Bill did not state 
the unlawful employment in direct terms, bat al- 
leged that the plaintiff was skilled in dealing in 
several commodities, such as plate, rings, watches, 
&c. ; — that the defendant applied to him to become 
a partner, that they entered into partnership, and 
it was agreed that they should equally provide all 
sorts of necessaries, such as horses, saddles, and 
bridles, and should equally bear all expenses on 
the roads, and at inns, taverns, or alehouses, or 
at markets or fairs. '' And your Orator and the 
said Joseph Williams proceeded jointly, and with 
good success, in the same business on Hounslow 
heath, where they dealt with a gentleman for a 
gold watch ; and afterwards the said Joseph Wil- 
liams told your Orator that Pinchley, in the 
county of Middlesex, was a good and convenient 
place to deal in, and that commodities were very 
plenty at Finchley aforesaid, and that it would 
be almost all clear gain to them -, that they went 
accordingly, and dealt with several gentlemen, 
for divers watches, rings, swords, canes, hats, 
cloaks^ horsesj bridles^ saddles^ and other things, 
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aiul that about a month aftenvards, the nud Jo* 
seph IVilUams informed your Orator that there 
was a gentleman at Blackheath, who had a good 
borse^ saddle, bridle, watch, sword, cane, and 
other things to dispose of, which he believed 
might be had for little or no money -, that they 
accordingly went and met with the said gentle- 
man, and after some small discourse, they dealt 
for the said horse, &c. That your Orator and 
the taid Joseph Williams continued their joint 
dealings together at several places -, viz. at Bag* 
shot, in Surrey 5 Salisbury, in Wiltshire ; Hamp- 
stead, in Middlesex ; and elsewhere to tbeamount 
of 20001. and upwards/* The rest of the bill 
was in the ordinary form for a partnership account. 
It was referred for scandal and impertinence, 
and the solidtors were attached and fined, while 
the Counsel, who signed the bill, was directed to 
pay the costs. The plaintiff was afterwards ex- 
ecuted, and one of the solicitors convicted of a 
robbery and transported. {See jippendw to 
Cliffords Report of Southw, Eke. European Mag, 
T. ii. p. 360. No^'s Maxims, 9th Edit. 205. 

SUMPTUARY LAWS OF THE TEMPLE RESPECTING 
DRESS. 

The young lawyers of former days, if we may 
jodge from the various orders of the inns of court 
respecting dress, were exceedingly sumptuous in 
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their appanel. In 4 Ph. and At. it w»« orieifedj 
'* That none of this society should tbenceft>rtlJ 
wear any great bryches in th^r bose»» tifade afterj 
Dtitch, Spanish^ or Almon fashion, or lavi^dis npJ 
on their Cappes, or ctit donblets. Upon pain ofi 
ds. 4d. forfeiture for the first de^alt^ and ttie se-* 
cond time to be expelled the hoQsei*' la 26 BU%.\ 
the following regalations M^efe directed ta be ob« 
served: " 1. That no great mff sbofild be 
worn« 2. Nor any white colour in doublets orl 
hozen. 3, Nor any fkcing of velvet m gownsj 
but by such as were of the bench^ 4. That ft^ gen- 
tlemen should walk in the stilts in their d&aks, 
but in gowus. 5. That no hat, or long or curled 
hair, be worn. 6. Nor any gdw;n8 but sueh as 
were of a sad colour." By aft order toflde 1 1 
Charles J. no gentlemen of atiy hottse were to 
come into the several halls> or pliices 6f public 
prayer, with hats, doaks, boot^^ spurs, sWords, or 
daggers, or to wear long hair, but were to order 
their habits and hair to decency and formfality, 
according to the orders of the house, and to yield 
due respect and observance to the benchers and 
ancients, their governors, as they expected and 
desired to receive the preferment of the bar, &c.'* 
Even Sir Matthew Hale, in his earlier days, 
^' loved fine clothes," though on his devoting him- 
self tb the study of the law, "he thrtw them 
aside, and betook himself to a plain fashion, which 
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he conliDved to vae, m many points, to his dying 
day." The plainuess of Sir Matthew Haie*s ap- 
parel proTed upon one occasion somewhat incon* 
Tenient to him. ^' Passing from the extreme of 
v^tty in his apparel to that of neglecting him- 
self too much, he was o!lec taken^ when there was 
a press for the king*^ service, as a fit person for 
it, for he was a strong and well-bailt man ; bnt 
some that knew hrm coming by, and giving notice 
who he was^ the pressmen let him go. This made 
hiffl return to more decency in his clothes ; bnt 
never to any super flaity or vanity in them.*' 

" He was a great encourager," .continues Bur- 
aet, '* of ali young persons that he saw followed 
their books diligently, to whom he used to give 
directions concerning the method of their study, 
with a humanity and sweetness that wrought much 
on all that came near him -, and, in a smiling 
pleasant way, he would admonish them, if he saw 
any thing amiss in thtm^ particularly if they went 
too fine in their clothes, he would tell them that it 
did not become their profession. He was not 
pleased to see students wear long perriwigs^ or at- 
tomies go with swords ; so that such young men 
as would not be persuaded to part with these 
vanities, when they went to him laid them aside, 
and went as plain as they could, to avoid the re- 
proofs which they knew they might otherwise ex- 
pect." (Life of Hale, p. 23.) 
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Of the Lord Keeper Guilford, we are told b]| 
his brother, that " His youthful habits were ueTel 
gay or topping the mode, like other Itms of Coum 
gentlemen, but always plain and clean, and shewedl| 
s6raewhat of firmness and solidity beyond his age^ 
His desire was rather not to be seen at all^ thaftj 
to be marked by his dress. In those things to tReJ 
extreme was his aim, that is, not to be censured 
for a careless sloven, rather than to be commend-j 
ed for being well-dressed." (^l/<? of North, voL\ 
i.p.44.) I 

SIR WALTER RALEIGH AND SIR EDWARD CO&E. , 

Whatever may have been Raleigh's goilt^ (and 
whether he was, in fact, involved in any treason- 
able plot, appears exceedingly problematical^) no- 
thing can justify the intemperance and idolence 
displayed towards him by Sir Edward Coke, who, 
at the time of his trial, in 1603, was Attorney 
General. Osborn has remarked, that '* Sir Wal- 
ter Raleigh was tired out of his life by the bawl- 
ing of the king's counsel on the one side, and the 
bench insisting on a confession extorted by fear 
from the Lord Cobham, on the other.'* .It is 
thought that Bacon alludes to the conduct of Coke 
upon this occasion, in a letter which he addressed 
to him some years afterwards, in which we find the 
following expressions. " As in your pleadings you 
were wont to insult over misety, and to inveigh 



bitterly against the persons^ vhidi bred you wmmj 
eaemi6a« whose poisoa yet swelleth, aad the ef- 
fects novr &ppear, &c." (Bactms fForki, iv. 626.) 
The following extract from the Trial dT Raleigh^ 
gives a very unfayoncable impression of Coke's 
temper and humanity. 

^* Baldgk. Yon^have not prored any one Iftiiig 
agaittit me by direct pro<^ ; but dl by ctrcnm* 
stances. 

Jit. Have you dene? The long must have Hm 
last. 

Raleigh, Nay, Mr. Attorney > he which speaketh 
fiof hu life must Speak last. Fake repetitions and 
mistakings must not mar my cause. Yon shoDld 
speak secundum <dleguid it probakL, I appeal te 
God and the king on thia pointy whether Gob* 
ham's acchsatiou be sufficient to condemn me } 

Ml, The king's isafety and yonr clearing cannot 
agree. I protest, before God, I never knew a dearer 
treascm. 

Raleigh. I never had inteUigeoce with Cobhaia 
since i came to the Tower, 

Att. Go to i I will lay thee upon tby back, for 
the oonfidentest traitor that ever came at a bar. 
Why should yon take 8000 crowns for a peace ? 

Lord CedL (One of the commissioners who 
presided at the trial.) Be not impatient, good 
Mr. Attorney $ give him leave to speak ! 

Alt, If I niiy not be patiently heard, you will 
K 
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eoconrage tndtors and discoarage ns. I am Che 
king's sworn servant, and mnst speak. If be be 
guilty, he is a traitor ; if not, deliver him. 
. Note, Here Mr. Attorney sat down in a chafe, 
and would speak no more until the commissioners 
urged and entreated him. After much ado, he 
went on, and made a k>ng repetition of ail the 
eindence, for the direction of the jury, and at the 
repeating of some things Sir Walter Raleigh inter-^ 
rupted him, and said he did him wron^, 

AtL Thou art the most vile and execrable trai^ 
tor that ever lived. 

ftaUigh. You speak indiscreetly, barbarously, 
and undviUy. 

Ait, I want words sufficient to express thy vi- 
perous treasons. 

Raleigh. I think you want words, indeed ; for 
you have spoken the same things half a dozen 
times, 

Att* Thou art an odious fellow y thy name is 
hateful to all the realm' of England for thy pride. 

Raleigh. It will go near to prove a measuring 
cast between you and me, Mr. Attorney. 

Att» Well, I will now make it appeal to the 
world, that there never lived a viler viper on ^ 
face of the earth than thou art." 

In another part of the trial. Coke was, if pos^ 
sible« even more coarse and violent. 

** Ralegh. I do not hear, yet, that you htve 
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spoken one word against me ; here is no treason 
of mine done ; if my Lord Cobham be a traitor^ 
what is that to me ? 

Jit, All that be did was at thy instigation, thon 
Tiper^ for 1 thou thee> thoo traitor. 

Raleigh. It becometh not a man of quality and 
virtne to call me so. — But I take comfort in it, it 
is all you can do. 

Att. Have I angered yon ? 

Raleigh, I am in no case to be angry. 

CJ.PopJiam. Sir Walter Raleigh, Mr. Attor- 
ney speaketh ont of the zeal of his duty for the 
service of the king ; be valiant on both sides." 

It has been thoQght that Shakspeare alludes to 
Coke*s expression, /or I thou thee, ^c. in Twelfth 
Night, where he makes Sir Toby, in giving direc- 
tions to Sir Andrew for his challenge to Viola, 
8»y, '* If thou thoueti him some thrice, it may not 
be amiss/' But the phrase was probably a com- 
moa one at that day. 

Amongst other unmannerly and abusive epithets 
which the Attorney General bestowed upon Ra- 
leighy he called him a '^ damnable atheist ;*' an 
accusation to which Sir Walter's philosophical 
pursuits had probably subjected him. When> af- 
ter the lapse of several years. Sir Walter Raleigh 
was brought up for judgment. Coke was Chief 
Justice, and, as such, it became his duty to pass 
sentence on the man against whom he had been 
k2 
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BO intemperate an advocate. On this occasioo^ 
ht appears to bare been willing to make some 
amends for tbe violence and cmeltjr of his former 
condnct, and to wipe out some of the aspersions 
which he had cast on the character of th€ pri- 
soner. He especially alladed to the imputation 
of irreligion, which he deciared to be nnfoonded. 
The conclusion of Sir Edward Coke*s judgment^ 
in this case, is one of the best specimens which're- 
main of hiit style of speaking. 

" I know that you have been valiant and wise ; 
I doubt not but you retain both those virtues, for 
now you shall have occasion to use them. Your 
faith hath heretofore been questioned ; but I am 
resolved you are a good Christian^ for your book, 
which is an admirable work, doth testify as much. 
I would give yon counsel ; but I know yon can 
apply unto yourself far better than I am able to 
give you 5 yet will I, with the good neighbour in 
the Gospel, who finding one in the way wounded 
and distressed, poured oil into his wounds, and 
refreshed him, give unto you the oil of comfort, 
though in respect that I am a minister of the law, 
mixed with vinegar. Sorrow will not avail you in 
some kind 3 for were you pained, sorrow would 
not ease you 3 were you afflicted, sorrow would 
DOt relieve you -, were you tormented, sorrow 
could not content yon 3 and yet the sorrow for 
your sins, would be an everlasting comfort to yoQ. 
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Yoa mast do as that vaHaat captun did, who, per* 
ceiviDg himself in danger, said, in defiance of 
deathj * Death, thon expectest me ^ bnt mangrs 
thy gpitOj I expect thee.' Fear net death too 
mach,iior fear not death too little ^ not too nroch, 
lest yoa fail in yoar hopes ; not too littl^ lest yon 
die presnmptaoaaly. And here I most coneftade 
with my prayers to God for it, and that he wonld 
have mercy on yoar aool." And so the Lord Chief 
JaatiCQ ended with these words, " Execntion is 
granted." (2 How. Stute TrimU, 85.) 

HODE OF RAISING A BENEVOLENCE. 

In the twelfth part of Coke's Reports, (which 
was not pablished until after the author's death,) 
there are some remarks^ nnder the title of " £x« 
actions of Beoeroleoce," which prove how mnch 
the writer was opposed to this illegal mode of 
levying taxes. He cites fi-om Holinsbed and 
StoWj an instance of an attempt made by Ed- 
ward IV. to raise money in this manner : " The 
snccesa and event of whidi was, that whereas the 
king called this a Benevolence to please the peo* 
pie, yet many of the peofde did mnch grodge at 
it, and GaJHed it a, Maievoience,** In one case, in- 
deed, he succeeded better. 

" The kmg called before him at several times, 
a §^eat number of the wealthiest of his subjects, 
to declare to them his necessity, and h]§ purpose 
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to levy war for the konoar and safety of the king*- 
dom, and demanded of each of them a certain levie 
of money; and the king treated with them with snch 
great grace and clemency, and with snch gentle 
prayer^ to assist him in his necessity, for the ho- 
nour of the realm, that they very freely yielded 
to his request, for the honour and safety of the 
realm. Among the rest there was a widow of a 
very good estate, of whom the king merely asked 
what she would willingly give him, for the main- 
tenance of his wars ? ' By my faithy* quoth she, 
< for your lovely countenance sake^ you shall 
have twenty pounds,' which was more than the 
king expected. The4ung thanked her, and vouch- 
safed to kiss her 5 upon which she presently 
swore^ he should have twenty pounds more/* (12 
Report, 119.) 

MARRIAGE OF LORD KEEPER GUILFORD. 

The matrimonial speculations of Sir Francis 
North, (Lord Keeper in the reign of Charles 11.) 
are related in so amusing a manner by his brother, 
Roger North) that we shall be pardonecl for in- 
serting the whole narrative. 

*' After he was called to the bar, be applied 
himself closely to the attendance and operatioas 
of the law, and wanted refreshment, snch as was 
reasonable to be enjoyed at vacant times ; and he 
was weary of being at the loose hand as to com- 
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pA&y, which he ooiild not have, at all times, to hU 
miod. He was no dabster, listed among good 
fellows ; and often passed his evenings in walk- 
ing, or solitary, (if it may be so temied> when he 
bad only me with faim«) rather than join in any 
promiscnoQS society, or of snch as were not either 
m his friendship, or distiDgnished by some notable 
talents that recommended them : and thonght it 
would be an ease to his mind to know continnally, 
after his business was done, what was to become 
of him ; and that he thonght best provided for by. 
a family and honse-keepiog ; which is never well 
settled without a mistress, as well as a master of 
^ family. These considerations inclined him to 
look oat for a saitable match. And, to say trath^ 
his oonstitntion required it as mnch as any man's 
whatever 5 batt being excessive modest, and by. 
resolution virtuous, he was solicitous and ardent 
in the pursuit of it, and not a little encouraged by 
a manifest feeling he had of success in his profes* 
sion, which dismissed ail fears, of the lean wolf. 
And not being insensible of a £iir character in 
general, which, together with some quality and 
happy rdation that fell to bis share, he fancied he. 
might pretend to as good a fortune in a match, as 
many others had found, who had less reason to 
expect it ; but withoot some advancement in that~ 
way, he was not disposed to engage himself. 
*' That which sat hardest upon his spirits, was, 
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how he riMold ghre a fair answer to llie qncstiOB, 
t&kai jmiUmr0 and ietikmeat ? He wed to own 
bat ow rood o£ ground in the wof kU that yielded 
him anj prelit> which waa Westminster HaU : a 
meagre particarac, unless he might have added, as 
Findi did, bis bar-gown, 2Q»000L There came to 
him a recommendation of a lady, who was an only 
dlangbter of an old nsurer of Gray's Inn, supposed 
to be a good fortane in present, for her father was 
rich \ bat, after his death, to beccmie ^worth no- 
body Goold tell what. His lordship got a sight of 
the lady» and did not dislike her ; thereupon he 
made the old man a visit, and n proposal of ym- 
self to marry his daughter. There appeared no 
symptoms of discooragemeat ^ bat only the ddgen- 
tl^nan ariied him what estate his &th^ intended to 
settle upon him for present maintenance, jmatnre, 
and provision for children. This was an iaansitt^ 
ctous question ; for it was plain that the fajauly had 
not estate enough for a lordship, and none wodd be 
to spare for hkn. Therefore he said to bis worship, 
only, TksA when, ke womid he plenmd to declare 
lokat pifrUon he intended to ghee hie dwghter, ke 
wetM write to hie father, and mnke Mm ae^guamted 
with Ue answer. And so they parted, and his 
lordship was glad of his escape^ and reaohed to 
give that afiair a final dtsdbai^, and never to 
come near the terrible old fellow any more. His 
lordship had) at that time, a stoat hearti and could 
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not d^est the beiiig so slighted ; at if^ in his pre- 
sent state, a profitable professioa and future 
hopes, were of no account. If he had had a real 
estate to settle, be should not have stooped so low 
as to mateh with his daughter^ and thenceforward 
despbed his alliance. 

*^ His lordship's next amour was, iu all re- 
spects, better grounded \ but> against all sense, 
reason> and obligatioa, prored unsnccessfid. When 
Mr. Edward Pahner, his lordship's nost intimato 
and dear friend died, he kit a flourishing widow, 
aod Tery rich. The Attorney General, and all his Im 
mily, had projected a match of their consb North 
with this lady, who were no strangers to each 
other ; nor was there wasting sofficient adrtces, 
or rather importunities of the whole fomily, for 
ber to accept him 3 against which she did aot 
seem to reluct j but held herself very reserved. 
In the mean time his lordship was excited to make 
his aj^lication 5 which he had never done, or, aft 
least, Boc persisted so long as he did« but oot of 
respect and oomptianoe with the sense of that 
worthy family, which continually encouraged Urn 
to proceed. Never was lady more dosdy besieged 
witii wooers : she had no less than five younger 
brothers sat down before her at one time i and 
she held them in hand, as they say, giving no 
definitive answer to any one of them, till aha cut 
the thready and after a dancular proceedisgj and 
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match with a jolly knight of a good estate^ she | 
dropped them all at oiice, and so did herself and 
them justice. 

** There were many comical passages in this woo- 
ing^ which his Lordship, without much pleasantry^ 
used to remember^ and, however fit for a stage, | 
would not muster well in an historical relation ; 
for whick reason, as his lordship was dropped, 1 1 
drop them. The unbappiness was, that he never 
eoold find out her resolution as to him -, for slie 
stood in some awe of Shr Jeoffry Palmer's family, 
and his Lordship would not slight their excessive 
Idndness to him, by des^tiog his post at which 
they had placed him ; so between- the one and the 
other, he was held at the long saw above a month, 
doing his duty as well as he might ; and that was 
but clumsily, for fie neither dressed nor danced, 
when his rivals were adroit at both ; and the I 
lady used to shuffle her favours amongst them 
affectedly and on purpose to mortify his Lordship ; 
and, at the same time, be as civil to him, with 
like purpose to mortify them : and his Lordship 
was not so mystified by his amour, aa not to 
discern these arts j and nothing but the respects 
I hinted could have held him in harness so long. 
For it was very grievous to him that had his 
thoughts npon his client's concerns, which came 
in thick upon him, to be held in a course of ho- 
pe^ play with a crafty widow. And I hafe 
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htard him often say, that he never was, in all his 
life^ more rejoiced^ than when he was told madam 
was married ^ whereby he was escaped from a 
miserable confinement. And the fastidiom^ upon 
this occasion contracted, and his increase of 
bnsiaess^ which gave him little time to think of 
any thing else, diverted his mind from under* 
taking any more sach projects ; and so he went 
on his way. 

''Another proposition came to his Lordshipi by 
a city broker, from Sir John Lawrence, who had 
many danghters^ and those repnted beanties ; and 
the fortone was to be 60001. His Lordship went 
and dined with the alderman, and liked the lady« 
who (as the way is) was dressed out for a muster. 
And coming to treat, the portion shrank to 50001. 
And npon that, his Lordship parted, and was not 
gone Car before Mr. Brdker following, came to 
him and said. Sir John would give 5001. more, at 
the birth of the first child 3 but that wonld not 
do, for his Lordship hated snch screwing. Not 
long after this dispatch, his Lordship was made 
the King's Solicitor-General, and then the broker 
came again, with news that Sir John wonld give 
10,0001. Noj his Lordship said, after snch 
wages^ he wonld not proceed, if he might have 
20,0001. So ended that afiairj and his Lord* 
ftfaip*s muid was once more settled in tranquillity. 

" It is said that marriages are made in heaven 1 
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and if frequeot and uoforeseen accidents (often obr 
served to be productive of them,) are «ay ar^- 
mentj the proverb hath coonteaance ; for so it 
happened in his Lardahip*s case ; for out of a 
contingent interview^ a proposition sprang, preg« 
nant with all advantages of hononr, person, and 
fortnne ; more than which was not to be desired 
or expected. And it was for a matdi with the lady 
Frances Pope, the middle daughter of three co- 
heirs of Thomas, Earl of Down, who lived at 
Wroxton, in Oxfordshire. The dkiest was mar- 
ried to Mr. Soams, of Thiriow in Suffolk, withio 
four miles of Catlidge. the seat of his Lordship s 
father. And as the use is, the grave countess of 
Down, with her two younger daughters, attended 
^e new-married couple to their habitation, and 
inade some stay there,; during which time the 
visits of joy came in, and amongst the rest, the 
family from Catlidge made their appearance; 
and the countess, and her daughters, in doe time 
made their return, whidi happened to be at a 
time when his Lordship was at Catlidge. His 
mother laid her eyes on the eldest unmarried 
daughter, and when they were gone, turned about 
and said, < Upon my life, this lady would make a 
good wife for my son Frank.' And, iu short, at 
the next visit, with his Lord«hip*s fair oonseat, 
she moved it to the countess, who consented that 
bis Lordship might make his advances. His 
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next bminesft win to master what sums of money 
he could> ID order to make an honourable propo- 
sition ; and^ with 6001. borrowed of a friend^ he 
coold compass but 60001. in all to join her fortune^' 
which was estimated at 14,0001. for making the 
jointure and settlement intended to be 10001. per 
annum. After this he ventured down with a 
decent equipage and attendance; and^ in less 
than a fortniglit, fixed his point with the lady, 
and appointed another time to come and finish 
what was so auspiciously begun. And then his 
Lordship went with full attendance and some 
friends ; and, after the necessary writings were 
sealed, the lovers were happily married in Wroxton 
chnrch. But I well remember the good countess 
had some qualms, and complained that she knew 
not how she Could justify what she had done, 
(meaning the marrying her daughter with no better 
settlements.) 'Madam/ said his Lordship, 'if 
you meet *with any question about that, say that 
your daughter has 10001. per annum jointure.* It 
is certain that (besides some private reasons the 
Qountess might have,) the friends of the family 
looked upon this as a very desirable match, not onr 
account of an estate in present, but of much 
greater, little less than certain, to come; for his 
Lordship was Solicitor-General ; and I may 8ay,ti 
favourite of the hw> and his character unexcep- 
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tionable^ besides his family^ which was styled 
boDoarable, 

" It is not easy^ nor very materia^ to describe 
the feasting and jollities that were in the coniitry 
roand about, upon this occasion. It was a cavalier 
country, and the Popes emineot sufferers for their 
loyalty in the late wars : and his lordship having 
the like character, and known to be an obliging, 
as well as flourishing loyalist, there was scarce a 
family which did not shew all respect imaginable 
to the new-married folks, by visits, invitations, 
and festival rejoicings. So that it was aboot 
three vveeks before his lordship could clear him- 
self of these well-intended importunities. At 
length, we decamped for London, and his lordship 
took first, lodgings, and then a house, and lived 
consistent with his business, in a way most agree- 
able to him. . It was wondered that his lady, be- 
ing such a fortune, had no separate maintenance 
assigned her. I believe the true reason was, that, 
considering his lordship*s known good-nature,and 
honour, they thought there would be no need of 
it, and it would, as a distrust, have disobliged him 
to have mentioned it \ and I am partly certain he 
would not have agreed to it : and, in. the same fa- 
mily, the younger sister was matched with a large 
separate maintenance. And, to shew how little 
fuch provisions (except in extreme cases, the sup- 
position of which, almost in possibility, is su&ci* 
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ent to divert a match,) signify^ a lady though 
sofieriDg in her person for want of reasonable top- 
plies^ never profited the least by it ; bnt, upon 
expostulation^ the answer was. Get you gone to 
your trustees. Bat for certain, the Lady Frances 
Pope was matched into the land of plenty, and in 
saying that, I have said aU." (Life of Lord 
Guilford, vol, i,p, 145.) 

SIR EARDIiET WILMOt's ESCAPfi. 

*' In March^ 1757," says the biographer of 
Sir Eardley Wilmot, " Sir Eardley had a most pro- 
vidential escape from being destroyed at Worces- 
ter, while sitting in court, and just beginning to 
snm up the evidence, by the fall of a stack of 
chimneys through the roof into conrt. His first 
clerk, Mr. John Lawes, was killed at his feet, and 
some other persou also was killed^ and several 
very dangerously hurt. Most of the counsel were 
gone^ and those who remained got under the great 
table round which they had been sitting. Among 
the counsel present^ were Mr. Aston, Mr. Nares^i 
Mr. Ashhurst, Mr. Skinner, and Mr. Griffith Price, 
ail of whom, it is remarkable, except Mr. Price, 
(who afterwards had' a silk gown, and was emi- 
nent as a Chancery Counsel,) ascended the bench. 
The safety of the judge was owing, perhaps, to 
his presence of mind and resignation, in sitting 
still till the confusion' was over. The foUowing 
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is ibe account of the accident, given by Sir Eard^ 
ley himself in a letter to his wife. 

" fForcester, 15 March, 1757, 
^' Foup m the AfierwHm. 
*' I $end this by express, on purpose to prevent 
yoar being frightened^ in consequence of a most 
terrible accident at this place. Between two and 
three, as we were trying causes, a stack of chim- 
neys blew from the top of that part of the hall 
where I was sitting, and beat the roof down upon 
us 3 but as I sat close up to the wall, I have 
escaped without the least hurt. When I saw it 
begin to yield and open, I despaired of my life, 
and the lives of all within the compass of the 
roofl Mr. John Lawes is killed, and the attorney 
in the cause which was trying is killed^ and I am 
afraid some others : there were many wounded 
and bruised. It was the most frightful scene I 
ever beheld. I was just beginning to sum up the 
evidence in the cause which was trying to the 
jury, and intending to go immediately after I had 
finished, and most of the counsel were gone, and 
they who remained in court are very little hurt, 
though they seem to have been in the place of 
greatest danger. If I am thus miraculously pre- 
served for any good purpose, I rejoice in the 
event, and both you and the little ones will have 
reason to join with me in returning God thanks 
for this signal deliverance ^ but if I have escaped 



lo k>te^ either mf hono*? or viy yir!ljaQ» I ih^Xk 
thJM(» and yxm ooglit aU t^ Qoociur wilb m^ m 

<^ I d^ijre yon wSk QowmwMcate thi» to my^ 
fi»ie9As> toitt l^e 9«w9r ol SQftli « tn»geiiy^/virbid> 
tee ahvayjQ mugnifeQ^ shpnld aflbaii thao^ witfa^ 
{eai9 for m9. 

** T«K> 00 tke JlHsyoMm. w,hp. wer« tsyb^ tW 
cauM werQ killed^ and th^ ai« cuiTyidg djBi4 ^(| 
wowided bodifis <mfe ol Ae nilas stiHL I wUt wvitct 
UKy<HLiBgaia8Qoii. 

*' John Eabdlkt Wimor.** 

In aBoUier letter oa the same' occasion* Sitr 
Eardley saya : '^ It waa an image of the last day» 
vliea there shall be na distinction of pecsons^ fot 
9y robes did not n»ake way for me. I believe an 
earthqufilke arose in ihfr minds ol most people» and 
there wa$ an apprehension, of the fall of thewhalj) 
haD.*' {Life of Sk E. mimoiyp. 20.) 

«H« I^STUIS OR BQUPEI^LOJBS. 

'> The worde^tuis or stewesn" says Lord Coke» 
**• is Ftencli, we having no word for it 5 and the 
keeper^ he or she^ of such hosses^ 3s punishable 
by indictment^ at the common lftw,> by fine and 
imprisonment." He then proceeds to inform u^ 
that Henry VIII.^ by proclamation under the greai 
teal^ suppressed all the stews which had long con« 
L 
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tinaed on tbe Bank-side in Sonthwark. '' And 
tiiose infamoas women were not buried in Chris- 
tian bnrial when they were dead^ nor permitted to 
receive the rites of the church while they lived," 
" Before the reign of Henry VII. there were 
18 of these infamous houses^ and Henry VIL for 
a time forbade them, but afterwards 12 only were 
permitted, and had signs painted on their walls, 
as a Boare's Head^ the Crosse Keys, the Gun, tbe 
Castle^ the Crane^ the Cardinall's Hat, the Bell, 
the Swan> &c." The selection of their abode 
by a number of these ladies in the following in- 
stance, presents a very suspicious appearance. 
** Many wicked and common women had seated 
themselves in a lane called Water Lane, next to 
the House of the Friars Carmelites in Fleet St. 
This being an open and koown wickedness. King 
Edward III. to the end these Friars might perform 
their vows, one of which was to live in perpetual 
chastity, took order for removing of those women. 
The record saith, Rex pracessit Majori Cmtatisy 
London, quod amoverl faciat omnes tnuReres mere- 
trices in venelld prope fratres Cdrmelttarum in 
Fleet-street inhabitantes*' '^ And by the common 
law, it appertaineth to the Marshal of the King's 
house, to free, or protect the Court from femes 
puteinSf which is more particularly explained by 
Fleta j who saith : Mareschalli interest virgatam 
a meretricibus omnibus protegere et deliberare, 
€l;,habet Mareschallus ex . consuetudine pro quali- 
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bet meretrid communi infra metas hospitii inyentft, 
4d. primo die ; quae si iteruin in ballivd, soft in- 
veniatar^ capiatur et coram Senesfaallo inhibeatur 
ei hospitinm Regis Reginse et liberomm snoram^ ne 
itenim ingrediatiir et nomina eamm inebreviantar; 
quae si iteram inventse fiierint hospitiiiiD secntrices, 
tunc ant remaneant in prisonft in vincalis, ant 
spoDte praedicta hosfntia abjnrent -, quae si antem 
tertio inventae foertnt, considerabitur quod ainpa- 
teotar eis tressoria et tondeantnr^ qnas quidem si 
quarto invenientur, tone ampatentur eis superlabia, 
ne de caBtero concopi scant ad libidinem/ 

** In R. 2, it is enacted that no estuis or bro« 
tbel houses should be kept in Southwark, but in 
common places therefore appointed. 

" So odious and so dangerous was this infamous 
vice, the fairest end whereof is beggary, that* 
men in making leases of their houses, did add an 
express condition that the lessee, Btp. should not 
snfTer, harbour, or keep any feme puteine withia * 
tke said houses, &c. 

** See Che case of Hen. VIL the custom of 
London lor entering into a house and arresting of 
an Avowterer and carrying hisr to prison. In 
aacient times, adultery and fornication were 
panished with fine and imprisonment, and inqui- 
rable in Turnes and Leets by the name of Let- 
turwhite." (5^^ Cokes 3d Institute, 205, and . 
the case of the Marshalsea, 10 Rep, 77.) 
L 2 
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LQR9 KENYON's criticism. 

Soon after Lord Kenyon wi^ i^pjiMi^M Itfji^tief 
of tlie Rollt» ke was listening afctmlivcjy to a 
young derk, who w«8 reading to him Ihe coayey* 
iviees of an estate, and ^a eoiaiog to the word 
Enough, pronounced it enow. Hif Honour Uno^ 
diately interrupted him : ^^ Hold» hold^ yQu amst 
stand corrected, ^-^ nougk is, accordinji.ti^ the 
vernacular custom, pronounced cmtjf^ and so must 
all other English words, wlueh terminate in a¥gk, 
as, for example, tougM, fouffk^ cough, &g.'* Th^ 
clerk bowed, blushed, and went on for ^ome time, 
when coming to the word plough, he» with a, loud 
voice, and a penetrating look at his Honour jteaVed 
\%pluff! The great lawyer stroked hia chin, and 
with a smile candidly aaid> *^ Young man^ I sit 
corrected.*^ 

Sir WilUam Jonea, Attorney GenenA in the 
reign ef Charles I., according to Roger North's 
account of him, agreed entirely with Lord 
Kenyon in his pronunciation. *' He affected," 
says North, *^ somewhat <if the rnstie phraio of 
his own country, which was Glopc^terslu^A as 
to instance in a word« n/^ib^instead of afilmgK 
as we pronounce it, which was no disadvsaatage, 
but rather set him off.*' 

SIR THOMAS MORE'S AUSTERITIEIS. 

<' The Lord Chancellor^ ^beit he was to God 
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aftd Ihe world well knowa to be of notable Tirtne, 
Ihoufb not so of every maa coaaidered^ yet for 
the avoidiog Of aiagnlarity would he ptppear no 
otherwise than other mea m his apparel^ and 
oth^ behaviour. And albat he appeared ont*- 
wardly honourable like one of his calling, yet in- 
wardly he BO sock vanities esteenung) secretly 
n^xt hie body wore a shirt of hur, which my 
siBter More, a young geatlewomaa, in the summer, 
as he sate aft supper, Hingly in hia doublet and hose 
wearing thereupon a plain tkkt-^ without either ' 
ruff or coUar^ chaadng to espy, b^an to laugh at 
it. My \^e> not ignorant of his manner, per<^ 
caving the tome, pfiviLy told him of it^ and h^ 
bdng sorry that she saw it, presently amended it. 
He also sometilnes used to punish his body with 
whips, the cofds knotted, which was known only 
to my wife> his eldeKt daugbter> whom for her se- 
ereay above all other he spedally trusted, icausiag 
her, as need requited, to wash the salne ihirt of 
haSr." (Ao/mtV Life qfShr Thomas Moft^ p. 47.) 

ClRCtrM^tANTlAL EVIDENCE.— HAfttttS^S tASE. 

** Thomas Harris kept the Rising Sun« a public 
iiOnsei, about eighteen miles from York, on the 
road to Newcastle^ HatTi»4iad a man and maid 
servant : the man> whose name was Morgan, he 
ke|^ in the threefold ea^adty of waiter^ hostler^ 
mi gard^netk JeiMs Gray » a Uaeksmlth^ travel* 
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ItDg on foot to Edinbargh, 8to[>ped at Harrises, 
supped^ and lay ' there* Early m the mornings 
Morgan went secretly to a neighbooring naagis- 
trate, and gave information that his master^ 
Hat-ris, had just then murdered the traveller, 
James Gray, in his bed. A> arrant was issued, 
and Harris was apprehended. Harris positively 
denied the chaige, and Morgan as positively 
affirmed it ; deposing, that he saw Harris at the 
stranger's bed, strangling him, but that he came 
too late to save him ; and that Harris's plea was^ 
the deceased was in a fit, and he was only assist- 
ing him. Morgan further deposed, that he in- 
stantly retired, and made a feint as if going down 
stairs, but creeping up very softly to an adjoining 
room, he there, through a key-hole, saw his mast^ 
rifling the breeches of the deceased. 
' '* Harris peremptorily denied every part of this 
story from the beginning to the end ^ and the 
body having, by order of the magistrate, been 
inspected, and no mark of violence appearing 
thereon, Harris was nearly on the point of being 
discharged,. when the maid servant desired also to 
be swoi'n. She deposed that almost directly after 
her master came down in the morning, as she 
must conceive, from the traveller's room, she saw 
him go into the garden, (being unknown to her 
master in a back wash-house, which overlooked 
it,) saw him take some gold out of his pocket. 
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wrap it up in somelbiog^ and bnry it at tiie foot 
of a tree, in a private corner of the place. 

'* Harris turned pale at this information. He 
would give no direct answer as to Bie circumstances 
of the money. A constable was dispatched with 
the girl, and the cash to the amount of upwards 
of thirty pounds was found ! The accused ac- 
knowledged the hiding of the money, but he 
acknowledged it with so many hesitations, and an- 
swered every question with sach an nnwilliogness, 
such an apparent unopenness, that all doubts of 
his guilt was done away, and the magistrate com- 
mitted him for trial. Harris was brought to the 
bar at the York Summer Assises, which happened 
about a week after his commitment, 1642. Mor- 
gan dejrased the same as when before the justice. 
The maid servant and constable deposed to the 
circnmstance of the moneys the first, as to the 
prisoner's hiding, and both as to the finding it ; 
and the magistrate gave testimony to the confu- 
sion and hesitation of Harris on the discovery of« 
and. being questioned about, the hiding of the 
money. 

''Harris, on his defence, endeavoured to invali- 
date the charge by assertions, that the whole of 
Morgan's evidence was false 5 that the money 
which he had buried was his own property, ho- 
nestly come by, and buried there for his better 
security, and that his behaviour before the magis- 
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tmie -itD. tliis partictbr^ aroae inm 4he «bame of 
acknowledgkig'hki taataraloovetotsnesa,'*— «iot ftrdm 
•oy consoicnnniess of .guilt. Tbe Jsdge then 
«wniDted up tbe e^ideiioe>feoiBrking«trdBj^y'OA 
tihe vhoitmiiance of tlra ladbg of tbe money* laiid 
tbe weakness "of the |nisoner*« reasoM <folr his so 
Indingof it; atidtbejory jntt looDsolttfl^ ^bog^ 
ther for two unmites, broqjfbt in «heir inerdict*^ 

** Mania was cxtocoted porsiaHit to his-seiiteBoo^ 
IMnrdreiiag an his dedaMitions t>f innooenoe, but 
•desiring dU persoiui to gaavd against ike effects of 
«nti avarietoBs disposttion : for 4t was that sordid^ 
mess of ttempor which had 4ed him, hentdd, mto 
-general disthiStfoin^ss, and ttkntsnto the tsxpe^ 
dient of hiding Ins tnoney^ which (ciroonstaiice 
fhad alone <faf nished the meaiaa to bis enoBMesj <fof 
fAiat reason they were, he said, he knew nett bat 
"whomhe €ok|;alre,) for brhtging him te'nn ign»- 
•minions <death. 

*^ The tmth ctf the fin* sat lastcaue ont^ Hanris 
<was, indeed, entirely innocent ! Morgan and the 
maid were not only fellow-servants bat «weet«> 
'hearts. Harris's snapectaDg^oevetovs temfMir Was 
weU^diown to both* and ^l^e girl <enGe, ^ aeci*- 
•dent^ percei^g lier troaster burying selnetiMig, 
discovered the ciiicianstanoe to Motgati^ he, «ol- 
«ig as gardener, took aoi opportabity when «t 
woik, todigforit; it |»reved to be inre g!aiieas$ 
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1ft kit k^'Mid inforaed the g^H of k» Thej 8et«- 
IM it not io loooh the money, but to ke^ wsteh*- 
4iig clieir teaster^ as th^ had to doikbt hot he 
would add to it ; and vviieii it arof e to a good ^mi, 
thc^ ifpreed to plunder the hiding-piaee togeth^ 
matr^y lAd with the epml^ tet «p An some wby of 
badness. As tfiey imagined^ so it happened ^ they 
gdt sererafl ocoaskiBs to see the stock incrcaBin^f 
Imt (equally coyetous with their master^) tht 
golden harvest was not yet ripe. 

*^ One ^y in a qwairc l, Hacrris strikes IiIb oran^ 
MmtgBJi, several limes, lilo^gan d^tebmlnes On 
re^^ekige ^ at this fattd period ainrives iames Gray ^ 
Mei^n finds him nest aioroing dead m his bed, a 
diaba^cal <theiaght atnkes Morgan, ti Unit charge 
ing Harns with the iinrdering and robbing of 
Gray^ and then of plondering his ilM8t^*s biding- 
place^ whilst be^ the master^ should be in prison. 
Moigan commnnicates tbis hitention to the maid ; 
she approves of it ; they consult^ and fix npon the 
plan, imd Mefgan l^v^s tl^s information lo the 
niagii/tr^e> m befeffts related. Ihie g^l, tmet- 
peetedly> iin^ tbe tieensstion n<at suffiHcieatly snp» 
p«vted> ttnd Iteriftg «httt hm ^w&s^tieatt^ of wlioai 
she is ^ed) will be pvaiishdi for peijnty if b^ 
master is released^ who, indeed, nnforUiaately hhd 
jtftt hinted us mneb befdre the J«slbioe, the ex- 
f«tent, ift a tMfmmU sti^ke^ her to Mcriftce t^ 
hidden Mon«?y, with her maister^ to the safety df 
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faer paramonr ; and the idea, as the reader already 
'knows, fatally succeeds. The whole of this stn- 
pendons piece of wickedness came to light in the 
beginning of the year 1 643, on a quarrel between 
Morgan and the girl, who, after the death of Har- 
ris; had lived together as man and wife. They 
were taken up in consequence, and committed to 
prison $ but escaped the public punishment due 
to their crime, by both of them dying of a jail 
disease. 

** Harris's innocence became afterwards further 
illa8trated> by its being fonnd out, that James 
<}ray, the supposed murdered person, had had two 
attacks of an apoplexy, some months previous to 
his death, and that he was never master of five 
pounds at one time in his life." {Theory of Pre- 
sumptive Proof.) 

OUTRAGEOUS ATTACK UPON LORD CHANCELLOR 
CLARENDON. 

After Lord Clarendon's disgrace, he retired to 
France, where he was very coldly received by the 
government. During his journey to the waters 
of Bourbon, a most outrageous attempt was made 
upon his life, which he has related in the follow- 
ing words ;— 

''There happened to be at that time quartered 
there a foot company of English seamen; who had 
been raised and were entertained to serve tbe 
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Frencli in attendiog upon their artilIer)%.soiDe of 
them being gunners 5 and none of them had the 
language, but were attended by a Dutch. conductor, 
who spake ill English, for their interpreter. 'JHieir 
behaviour there was so rude and barbarous, in being 
always dnmk, and quarrelling and fighting with 
the townsmen, who would not 0?e theip any thing 
they demanded, that the city had sent to the court 
their complaints, and expected orders that night 
for their remove. They quickly heard of the chan- 
cellor's being come to the town, and calling their 
company together, declared, ' That there were 
many months' pay due to , them in England,- and 
that they would make him pay it before he got out 
of the town.* 

''^JHe was scarce got into his ill ground. lodging 
when many of them flocked about the house upon 
which the gates of the inn were shut, they makr 
ing a great noise, and swearing they would speak 
with the chancellor, and being about the number 
of hfty, they threatened to break open the gate, 
or pull down the house. The mutiny was notorir 
ous to all the street j but they had not courage 
to appear against them. The magistrates were 
sect to, but there was a difference betwefsn them 
upon the point of jurisdiction, this uproar being 
in the suburbs. In short, they broke open the 
door of the inn : and when they were entered into 
the conrt^ they quickly found which was the chaur 
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eellor*8 ob^mb^r^ Aii<d the dodf Wln^ btfrnondoed 
w^h Buck things M trene in tli« room, di^y firit 
dtsic^fged tlieir )>i8t<^s i&to tbe Window, with 
which they h'tirt tottte of the tervtt&ts, and Moiv- 
«ieflr Le Fofi<d«> wlio wtlh 1^8 sword kept them 
froto enteribg in kt the wldd^w with great ooa- 
l«ge, iititii he #a% «hot with a brace of bidets ih 
«hfe h^ai, With whioh he fell: M ikA, ahotheD: 
tdf Ihe sehriBintd beiog hart) thi^y eiitered iii at thfe 
Wiii4(m, add d^^ the doi^r tor t\m test of thek 
teOtti'paay, whieh qoitkty filled %he ^haiabef; 

'* The ChKAHcelTor wa^ ift bin gewti, sitl^&g ^ 
<Ai the bed» being ttdt able to ltaad> hpQ« Which 
they all <6aifte Willi thisk aWordi drawn I and dnfe 
of them gave him a blow with a g^eat broad«> 
«word v^ the be^, whldi, if it had fidteb ifpoo 
%he ^dg^, must have d^ hie head $ bnt it tamed 
in his haad, ^ind m «arnck htm with the ^ai, with 
whidi he M\ blKskwards ^n the bed. Iliey gave 
Ivitt ma^y Dl WcArdst caiMag htm ' lY^iitor/ and 
<i»Wore, < Befot^lMg sho«dd gifet out 4f their handsj 
he Should Yay down all thdr arfeairs of {my/ 
They diffetel amoagst themieWea what they 
4ho*ald do with him, some drying 'That tbe)f| 
woald kill [Mm;* others, ' That thny would cwr^ 
liimtnto Enghaad:* Some had Hieir hattda in hi6 
pockets, imd {>illaged him t>f his ttoney and aom^ 
dther things of Value j othara t^oka optn hie 
trunks and plundered M^ gooda. When WmtteH 
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reooiered out of th^ tiaiice in wkidi he ««& 
stniuied hy the blov^ they took kin by t^e hand 
who spake of carrying him to England^ and told 
Mn ^ It waa tiie wiseat thing they eoald do to 
oigrFy him Ibither^ whesge they vould be weJl re% 
w^d^ :* a^othev 9WK>re» ^ thai they should hft 
better r^w^irded for killipg hjnii there.* And la 
this Qoiifusuin^ the^ i^om b^pg fall and all apeab^ 
ug tegelber» the feUow liho htA given hiia the. 
bk)w> whose nave waa Howard, a very katy 
stren^nHMPk^ took bin by the. hond^ aad aitoiey 
< Ih^ they shpidd hart e«Q iwo.th^r if they liiDe4 
him there ; and therefore they would take, him 
into ^ cojQPt^ and dispateh him where there 
was laost room/ And therefture others laid 
their hands upoA him aad palled him to the 
gfQand^ a^d then dragged him iato the coortj^ 
being Ih the same ipstanil ready to mii. th^ 
sworia into him t(^ethev s wheo^ ik the m^m^, 
their £Eaign> and sone ot the magi^ratea mlb 
a gvard^ came into the. courts the g»te being 
broken 5 and so he was re«poe4 out oS- ihfAr. 
hlofody haii^> and oariied back to his chamber^ 

'' Howard and many- of the others^ some where- 
of had been hurt with swords as they ^teied at 
the wiadoW) were taken and carried to prison, 
and the reat dispersed* vowing revenge when they 
shQnId get the: rest of the company together : an4 
it cannot be expressed with how much fear th« 
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magistrates and the poor guard tliat attended 
them^ apprehended their coming upon them togi' 
ther again. 

*' The Chancellor himself had the hnrt before 
mentioned in his head^ which was a contusion^ and 
already swollen to a great bigness ; Monsieur Le 
Fonde was shot in the head with a brace of 
bullets^ and bled much, but seemed not to think 
himself in danger ; two of the Chancellor's set' 
Tants were hurt with swords^ and lost mnch blood. 
So that they all desired to be in some secure 
place^ that physicians and surgeons might visit 
them. And by this time many persons of quality 
of the town, both men and women, filled the little 
chamber, bitterly inveighing against the viUainy 
of the attempt^ but renewing the dispute of their 
jurisdiction. And the Provost, who out of the 
city Was the greater officer, would provide an ac- 
commodation for them in his own house in the city, 
and appoint a gnard for them ; which the magis- 
trates of the city would not consent to, nor he to 
the expedient proposed by them. And this dis- 
pute, with animosity and very ill words, continued 
in the chamber till twelve of the clock at night ; 
the hurt persons being in the mean time without 
any remedy or ease : so that the magistrates, 
though they were not so dangerous, were as trou- 
blesome as the seamen, against whom they were 
not yet secure from a second attempt. 
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^^ In the end^ Monsieur le Fonde was forced to 
raise his voice loader than was agreeable to the state 
he WAS in^ to threaten to complain of them to the 
King, for their neglect before and after the mis- 
chief was donCj by which they were muchmoved^ 
and presently sent to the governor of the doke of 
Bouillon's Castle, (which is a. good and noble 
house in the town^) ' That he would receive the 
Chancellor and Monsieur Le Fonde, with snch 
servants as were necessary for their attendance 3' 
which be did with great courtesy, and gave them 
such accommodation as in an nnfumished house 
could on the sudden be expected. And so phy- 
sicians and surgeons visited their wounds, and 
applied such remedies as were necessary, till upon 
some repose they might make a better judgment. 

'* The same night there were expresses dis- 
patched to the court to give advertisemeut of the 
outrage ; and to Roan, to inform the intendant in 
whose province it was committed : and he, the 
next day^ with a good guard of horse, arrived at 
Enrenx. After he had visited the Chancellor, 
with the just sense of the insolence he had un- 
dergone, and of the indignity that the King and 
Lis government had sustained, he proceeded in 
the Court of Justice to examine the whole pro- 
ceedings, and much blamed the magistrates on all 
sides for their negligence and remissness. Upon 
the whole examination, there appeared no cause 
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to beUere that there was any formed design in 
which any others had concurred, than they who 
i^peared in the execntiion, who defended theni« 
selves by beings drank, which did not appear in 
any other thing than in thebarbarity of the action. 
Yet it was eonfessed* that upon their first anival 
at Dieppe, and wliikt they were quartered there> 
the Gfaancelbr then passing^ by» between Roan 
and Calais, they had a resolution to have robbed 
or killed hira, if they had not been prevented by 
his getting^ the gates opened, and so going away 
before the usual hour.'* {€larendim'9 Life, «. 3. 
p. 890.) 

ON TBIl U89. OK TQirrUB^. IN 4V»IC,1^ 
PliOCBBDIKX^^I^. 

'* PuUeir informs; us, that one HawMas suffered 
this punishment in the rdgn of Henry the Vltfa, 
in order to extort evidence from^ him \ and Sir 
Edward Coke, in the case of Lady Shrewsbury, 
says, that *' the nobility of England are not snb- 
jectto torture in crlmiW loia majesiaik ;*' which< 
seems to admit, that in other crimes they were< 
Kable to it^ or otherwise, afibrds a strong in- 1 
fbrence, that persons of a lower rank might, in 
treason, be subject to this sentence. King James, 
in his works, mentions, that the rack was 8hewn\ 
to Guy Fawkes, dnriog his examination ; and yel 
this attempt of procuring evidence i» not taken; 
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notice of by any historian or lawyer of the times ; 
though every circnmstance relative to the powder- 
plot must have been poblicly known. Upon the 
murder of the Doke of Buckingham by Felton , 
the judges were asked, whether he could be tor« 
tured in order to extort a confession ? They an- 
swered, indeed, to their honour, in the negative 3. 
but their being thus consulted, shews that, in the 
apprehension of the king's counsellors, they might 
have inflicted this punishment. It is not pre* 
tended by this^ that the instances were frequent ; 
and fortunately this most horrid practice hath 
been discontinued, so that there cannot be the 
least legal pretence ever to revive it. Torture, 
indeed, by no means prevails so universally in the 
other countries of Europe as is generally appre- 
hended ; there are express laws against it both in 
Navarre and Biscay, though in Biscay it hath of 
late been permitted in treason and heresy. There 
are also many regulations by the ordinances of the 
state of Lucca, to prevent its ever being inflicted 
a second time, but upon fresh as well as stronger 
proofs f and if the executioner introduces any new 
severity during the examination of the criminal, 
he is punished with death. It is used in China, 
and in most parts of Asia : the act of union hath 
forbidden it in Scotland/* 

'' There is a parenthesis of some ambiguity like* 
wise thrown into this preamble, which relates to 
M 



162 LAW ANI> 

the confession of tbe criminal^ reqaired by the citS 
law, {*' which they will never do without torture 
or pains.") I will not dwell, however, npon the 
tme meaning or constmclxon of this redta ; bet 
shall only observe, that tbe practice of tortDring 
criminals is not spoken of with any great abhor- 
rence by the legislature j nay, it seems to be re- 
cited as allowed to have been practised in this 
country, in all ofiences tried before the admiral. 
I have, in my observations on the Statute of West- 
minster the first, endeavoured to prove, that tor- 
ture, though not frequently used, was not abso- 
lutely unknown in England, since which some 
additional proofs have occnrred. 

** Oldmixon, in his history, asserts, that a con- 
fessibn was thus extorted from one Simpson, in 
1558. Sir Walter Raleigh also at his trial men- 
tions, that Kemish was threatened with the rack, 
and that the keeper of this horrid instrument was 
sent for, which seems to prove, beyond all doubt, 
that this mode of punishment had been occa- 
sionally used, otherwise there would not have been 
a regular officer who had the custody of it. Tor- 
ture still continues to be used in most countries 
in Europe, and among the rest, in France, though 
honest Montaigne hath written with great warmth 
against it. Montesquieu hath likewise a short 
chapter, by which he would seem to condemn it \ 
but it is the most fantastical in his whole work of 
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learnings wbicb appeaf in almost eveiy otker part 
of it, entitle biia, howeTer^ to aot only tbese» but 
greater liberties witb his readers^ 

'^ The present King of Prussia bath^ to bis bo« 
nonr^ abolished it in bis dominions : ' La question 
se donne en Allemagne aux maHaitenrs apr^s 
qu*ils sont convaincns« afin d'arracher de leor pro- 
pre bouche Taven de leurs crimes : elle se donne 
en France pour av6ref le fait ou pour d^couvrir les" 
complices; il y a bnit ans que la question est 
abolie en Prosse/ 

" The Marquis Beccaria, who seems to have 
adopted most of Montesquieo's ideas, makes use 
of the following argument against the use of tor- 
ture : • The person suffering this agony, either 
confesses, er not 3 if he is guilty, and does not 
acknowledge his crime, he is acquitted, when he 
deserves death : if the accused is innocent, he 
hath been tortured, when the putting him upon 
bis trial was more than sufficient punishment/ 

''lie likewise observes, that tliose states of 
Europe who permit torture in the cause of civil 
justice, never allow it to be made use of in their 
camps, where the martial law takes place. 

'' Am mi anus Marcellinus informs us, that the 

Egyptians shewed remarkable firmness, whilst 

under the most excrndating pain to extort a dis« 

covery from them, Apud eos (Egyptos,) erubcscif, 

m2 
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si quis noD infitiando tribata plnif mas io corpse 
vibii^es ostendat 3 et nblla tormeatoram vis inve- 
niri adhuc potuit, quae obdurato illms tractiis la- 
troni elicere potait, ut nomen propriam dicat.** 



To. the forgoing collections, extracted from 
Barrington*s Observations on the Ancient Sta- 
tutes, a writer . in the Retrospective Review has 
added the following remarks. 

*' This curious subject had engaged the atten- 
tion of the late Sir Samuel Romilly, whose benevo- 
lent mind was always alive to enquiries in which 
the interests and happiness of his fellow-creatures 
were involved. At his death some MS.coUeo- 
tions on the use of torture in England were found 
amongst his papers, and were communicated to 
MisB Aikin, who has made a judicious use of them 
in her Memoirs of the Court of King James the 
First. The authorities thus coUected form an ad- 
mirable Supplement to the Observations of Mr. 
Barrington, on which account we have thought 
it proper to msert them in the present article, to- 
gether with such few illustrations as have casually 
occurred to ourselves. The whole will thus form 
a more complete collection of facts than can, per- 
haps, be met with elsewhere. 

" One of the first instances in which a question 
arose as to the use of torture in judicial cases in 
tlus country, was on occasion of the proceedings 



LAWYERS. 165 

against the Knights Templars. In a former yo- 
Inme we gave some account of the torments to 
which these an fortunate men were subjected in 
other parts of Europe. In England, the Archbi- 
shop of York, during the examinations taken by 
him against the supposed .offenders^ was -de* 
sirous of applying the rack 5- but suggested to se- 
veral monasteries and divines the doubts he enter- 
tained, whether he could have recourse to it^ see- 
ing, that in this realm of England it had never 
been seen or heard of. He further desired their 
opinion, whether, if torture should be applied, it 
should be done with priests or laymen ; and whe- 
ther^ if no person could be found in England to 
do the office j he might send for ejpperi torturers 
from foreign parts ? {Walter Hemingford, p, 
256.) It may be added, that the Archbishop was 
afterwards convinced of the innocence of the Tem- 
plars, and directed many of the! Knights to be sup- 
ported at his own expense." (Dugd.Monas. i. 184.) 
'* The trial by rack,** says Blackstone, {iComm, 
326,) " is utterly unknown to the laws of Eng- 
land, though once, when the dukes of Exeter and 
Suffolk, and other ministers of Henry VI. had 
laid a design to introduce the civil laW into this 
kingdom as the rule of government, for the be- 
ginning thereof they erected a rack of torture, 
which was called in derision, the duke of Exeter *s 
daughter^ and still remains in the Tower of Lon- 



166 WW 4>jp 

dop.*' In tfie reign of Edwsvi IV. however, &a 
lASlanco occurfi of the judicial employment of 
(be rack. Sir Thomas Cooke, who had been 
I^ord JViay^r of LoodoOf was arraigned of treason 
for leinding moacy to Queen Margaret, and a 
witness Wfis produced agaiast hijn, who had ht^en 
eiLfiminod on the rack. (Fuller's fror$^s,p, 317-) 
In the reign of Henry VIIL this ioatromeiit of 
torture was applied to spiritual parposes, and that 
too upon the person of iso unfortunate woman. 
At the instigation of the respective Chancellors 
Rich and Wriothesley, Anne Ascough, who was 
dccuj«ed of heresy, was racked repeatedly, after 
))er condemnatioQ, for the purpose of extracting 
evidence against some other court ladies of the 
same opinions. 

^* In the reign of Elizabeth, to theeternal disgrace 
of that QueeUj the rack became an active instru- 
inent oi torture, and was employed chiefly against 
the Catholics. The commissioners for inquiring 
into treason, and the members of the high com- 
mission court, appear to have applied it at their 
will ^nd pleasure ; and a pamphlet was written 
under the eye of Burleigh, entitled, * A Declara- 
tion of the favourable dealings of Her Majesty *s 
Commissioners/ in extenuation of the practice, 
On the trial of the Babbington conspirators. Sir 
Christopher Hattpn, one of the Commis^ionerSj 
put the following question to one of the prisoners : 
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* I most ask thee one qacfttion— was BOt all this 
willingly confessed by thyself without menacing^ 
withoQt torture^ and withoot fear of any tortare T 
(HowIVm Siaie Triah, v. i. p. 1131.) So Sir 
Edward Coke, on the trial of lords Essex and 
Southampton, says, ' Though I cannot speak 
without reverend .commendation of her Majesty'a 
most honourable justice, yet I think her over* 
mnch demency to some tnmeth to overmuch 
cruelty for herself, for though the rebellious at- 
tempts were so exceedingly heinous, yet out of 
her princely mercy, no man was racked, tortured,. 
or pressed to speak anything further than of their 
own accord and willing minds, for the discharge of 
their consciences.* (State Trials, v. i.pp. 1338» 
1348.) In another place. Sir Edward Coke enu- 
merates, among the privileges of peers, that they 
are not to be tortured. * For the honor and re-^ 
yerence which the law gives to nobility, their 
bodie9 are not subject to torture in causd crlmifm 
kesa majestatU. (12 Rep. 9^,} In the third 
Institute, however, he declares that all torture of 
accused persons is contrary to law (p. 35.) > and 
in his second Institute, he observes, that Magna 
Charta prohibits torture by the words, nuUtu liber 
homo aiiquomodo destruatur, (p. 48.) 

'' The use of torture was resorted to occasionally 
in the reign of James I., if we may trust the au« 
th(^ty of Selden. * The rack is used nowhere 
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as 10 England : in other ooantries it is used id 
judicature^ where there is a semiplena probatio, 
a half-proof against a man, then to see if they 
can make it fall, they rack him if he will not 
confess '$ but here in England they take a man, I 
do not know why, bat when somebody bids.' On 
the trial of Sir Walter Italeigh, which took place 
in the first year of James's reign^ Sir Waiter as- 
sorted that Keymis, his captain, ' was offered the 
rack to make him confess;* Lord H. Howard 
replied, that Keymis * was never on the rack ;* 
and the Commissioners protested before God, that 
* there was no such matter intended, to their 
knowledge.' However, on Raleigh's inquiring 
whether the keeper of the rack had not been 
sient for. Sir William Wade^ one of the Commis- 
sioners, admitted, that when the Solicitor and 
himself examined Keymis, they told him he de- 
served the rack, but did not threaten him with it. 
It should appear from Raleigh's question^ that 
there existed at this time an officer, whose duty 
it was to employ the instrument of torture. (2 
State Trials, 22.) 

*' On the trial of Garnet, the Jesoit, for the 
Gunpowder Plot, Lord Salisbury asserted that 
nothing had been drawn from him by ' racking or 
any such bitter torments ; a matter ordinary,* he 
said, ' in other kingdoms, but now forborne here. 
However, in an account published by authority, it 
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is expressly stalted that Gay Fawkes camto t^ his 
trial weakened by the effects of the raek ; and 
Ofiren^ Garnet's serrant, who was reported to 
have died in prison, is said to have expired under 
the tortare. (Memom of the Court of James, 
vol, \, p. 260.) Oldcom, the Jesuit, also is said to 
have been five several times racked in the Tower^ 
and once with the utmost severity for several hours. 
{Butler's Memotrs of EngUsh Catholics, ii. 260.) 
^ It is a singular fact, that so late as the reign 
of Charles II. a writer should be found in this 
country openly to defend the use of torture in 
judicial proceedings. It is a tract entitled, ' The 
Law of all Laws, or the Excellency of the Civil 
Law above all human Laws whatsoever, by. Sir 
Robert Wiseman, Knight, Doctor of the Oivil 
Laws, 1 664.* The writer enters into an elaborate 
examination of the subject, and argues it in a 
manner which, if we were not indignant at its 
atrocious spirit, would amuse us with its folly. 
' Neither does it derogate,* says Sir Robert, 
' from the clemency of the civil law, that it seems 
to deal so sharply with those, against whom 
there are grounds enough to suspect them of 
some enormous crimes, whereof they are accused, 
but not evidence enough to condemn them, as to 
allow such persons to be set upon the rack, 
therd[)y to manifest their innocence by an obsti- 
nate denial, pr to discover their guilt by a plain 



170 LAW AND 

confession.— To bring men to the raek in snch 
eases* for triars sake* is not to be censured for 
cruelty. Nom eaf samtid sed ex homtate talia fa* 
cmnt homines : snch things are done by men, not ont 
of cmelty, bnt goodness.* [t is carious to find the 
advocates for the rack, the policy, and the wheel, 
nsing precisely the same argoments which some of 
the supporters of the whip and tread-mill em« 
ploy at the present day. ^ Sane hie juris rigor,* says \ 
Mestertius, * (si aliquis sit) ntilitate public! com- 
pensatur^' 'for by the terror thereof,*^ adds Sir 
Robert Wisemui/ it is free from the macbina* 
tioDS of wicked and lewd men.' ' These were 
the cautions,* adds the same writer, after examin* 
ing the practice of torture by the civil law, 
* which the Roman state did prescribe to be used 
in this sharp, but as their policy stood, (who did 
not love upon a slender proof to take away the 
lives of their people,) very necessary course of 
trial by torture, which peaceable and jnst men 
could not be offended with, because it was to 
dfsfend and secure them from the rage and rapine 
of Vile men, and if evil men did groan under that 
severity, they had their desert and might thank 
themselves.' 'When a man,* says a modem 
Wiseman, * has been proved to have committed a 
crime, it is expedient that society should make 
use of that man for the diminution of crime : he 
belongs to them for that purpose ; and the d^ree 
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of B^r&ntj to be employed is only restraiDed to 
that wliieh will not escite compassion for the 
sufferer and lessen the horror of the crime/ So 
that in a c»mmnnity wbere the feelings of the 
people JEure safficiently bbnted to endure without 
sympathy, the spectacle of the rack, it may be 
highly * expedient that society should make use 
of that instrument for the diminntion of crime :'— » 
' Sane hie ugof otilitate pnblici compensator.* **^ 



To the preceding notices we may add the 
observations of Sir Thomas Smithy (who lived iu 
the reiga of Elizabeth j) relative to the appUca^ 
tiop of torture in this kingdom. In the 27th 
chapter of his Commonwealth of England^ he says : 
" Heading, tormenting, dismemberings either arm 
or le|^, breaking upon the wheel> impaUng^ and 
such cruel torments> as be used in other nations 
by the order of the law, we have not ; and yet as 
few murders committed as anywhere^ nor is it in 
the Judge's power to aggravate or mitigate the 
punishment of the law^ but in fh^ Prince's only^ 
and his Privy Council, which is marvellously sel<- 
dom done/' Sir Thomas here appears to recog- 
nize the dangerous prerogative of aggravating the 
punishment of the lawj a prerogative altogether 
inconsistent with a free government. A little 
afterwards he observes : *' Likewise torment or 
question^ which is used by the order of the Civil 
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Law, and castom of the cdootries, to pnt a male- 
factor to excessive paiu, to make him confess of 
himself, or of his fellows or accomplices, it is not 
used in England 5 it is taken for servile.** . 

THE TEMPLE CHURCH. 

The Tem|de Churchy which belongs in common 
to the two societies of the Inner and Middle Tem- 
ple, was fonided by the Knights Templars in the 
reign of Henry II. npo.n the nitodel of the Chnrdi of 
the Holy Sepulchre, and was consecrated in 118S, 
by Heraclias, Patriarch of Jerusalem^ who was at 
that time on a visit to England for the purpose of 
raising contributions in support of the Crusades. 
This was not the first church founded by the 
Knights Templars in England, their original 
seat being near the entrance into Chancery Lane 
from Holborn, where in 1595, the ruins of an old 
church, built in a circular form, (the usual form 
in which the Templars built all their churches,) 
were discovered. {Stowes Survey, 824. Dugd, 
Orig. 144.) The following is the description ol 
the Temple Charch, given in Herbert's History 0^ 
the Inns of Court, (p. 259.) 

'* This is a very beautiful specimen of the early 
Gothic architecture. It has three aisles runnioi 
east and west, and two cross aisles. The win«l 
dows are lancei-shaped, very antique, and thai 
western entrance, which answers to the nave ia' 
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Other cbarches/ is a spacious roaod tower, in ittii* 
tation 6f the Church of the Holy Sepulchre, (a 
pecnfiarity which distinguishes all the churches 
of the Knights Templars.) This is separated' 
from the choir, not by close walls, but by a hand- 
some screen, whicb# however, has the effect of 
obstracting the sight. It is supported by six 
pointed arches, each resting on four round pillars^ 
bonnd together by a faccia. Above each arch is 
a window with a rounded top, with a gallery and 
rich Saxon arches intersecting each other. With*- 
outside of the pillars is a considerable space pre- 
serTlng the cii^cular form. On the lower part of 
the wail are small pilasters meeting in pointed 
arches at the top, and over each pillar a grotesque 
head. 

*' The choir is a large building of the square 
fonn^ evidently erected at another time 3 the 
roof is supported by slight pillars, of what is 
geQerally called Susses marble, and the windows 
OD each side, which are three in number^ are 
adorned with small pillars of the same. On the 
outside is a buttress between each. The entire 
floor is of flags of black and white marble. The 
length of the choir is 83 feet, the breadth 60, and 
the height 34 ; it is unencumbered with galleries. * 
The height of the inside of the tower is 48 feet 
in diameter, on the floor 51, and the circamference 
160. 
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. '' Tlie pBkn of tins tower, (fi in nimiber») are 
wainscoted witk oak to tlie height of eight feel^ 
and some have monume&tg placed against tkem^ 
which injares the imiformtty of the plan. It is 
singular that the smatt pilkra^ and the headsj 
which oraameat them, are not of stone, Irat a 
composition resembling coarse mortar, whicb is 
very rotten, and from neglect and damp> threalem 
(unless repaired,) a very speedy demolition.** 

The best description of the monanenta ia the 
Temple Cbnrch is contained in Pennant's History 
of London, and is now extracted. 

'* On the floor of the round church are two 
groups of knights. In the first are four, each of 
them cross-legged, three of them ia complete 
mail, in plain helmets, flattened at top, and with 
very long shields. One is known to have been 
Geoffrey de Magnaville, created Earl of Essex in 
} 148. His end was singular, for being driven to 
despair by the injustice of bis monarch. King 
Stephen, he gave loose to every act of viol^ice. 
He was mortally woaaded ia an attack upon Bar* 
well Gastle, ia Cambridgeshire, and, being found 
by some Templars, was dressed by them in the 
habit of- the order, and earned from the spot. As 
be died excommunicated, they wrapped his body 
in lead, and hnng it on a crooked tree in theTen^- 
ple orchard. On being absolved by the Pope, (it 
being proved, that he expressed great penitence ia 
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ried^ first in the cemetery, and afterwards in the 
place where we find this memorial of him.**-— 
' fGfmffk's MwumenU, i. 24. tab. y.) 

'', One of these fignres is singuhyr> being bare* 
headed and bald, his legs armed, his hands mailed, 
his mantle long, roand his neck a cowl, as if, ac- 
cording to a common superstition in early days* 
he bad desired to be boried in the dress of a 
monk, lest the evil spirit should take possession 
of his body; on his shield are tbreey^inm de ik. 

*^ In this group is a stone coffin of a ridged 
shape, coBJectared to have been the tomb of Wil* 
liam Piantagenet> ftfth son of Henry IIL 

*^ In the second group, are other figores, bat 
none of them cross-lei^d, except the outer- 
BKwt 5 all of them are armed in mail ; the hel* 
mets much resemble the former > but few are 
mailed. One figore is in a spirited attitude, draw- 
ing a broad dagger > one leg rests on the tail of a 
coekatrice, the other is in tlie action of being 
drawn up with the head of a monster beneath. 
Noae of the eight figures, except that of Geoffrey 
de MagnaviUe are ascertained ; but Camden con- 
jectnres, that three are intended to commemorate 
William, Earl of Pembroke, who died in 1219, 
and his sons, William and Gilbert, likewise Earls 
of Pembroke, and Marshals of England. In the 
first group, one of the figures bears a lion upon 
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his shield, the arms of that great fkmilf . Gilbert 
was brought up to the church, and» notwithstand- 
iDg he was totally unskilled in the exercises of 
chivalry, would enter into the gallant lists } but 
mounting a ^ry coarser was run away with, flung, 
and killed, at a tournament at Ware, 1242. 

" The being represented cross-legged is not al- 
ways a proof of the deceased having had the me- 
rit, either of having been a crusader, or having 
made a pilgrimage to the Holy Sepulchre* I have 
seen at Mitton, in Yorkshire, two figures of the 
Sherbornes thus represented: one died in 1629> 
the other in 1 689, who, I verily believe, could ne- 
ver have had any more than a wish to enter the 
holy land. 

" To these ancient monuments may be added* 
that of a bishop, in his episcopal dress, a m\t;re 
and crosier, well executed in stone.** 

The opinion expressed by Mr. Pennant, that 
the being represented cross-legged is not a proof 
of the deceased having been a crusader, can 
scarcely be conceded as borne out by the proofe , 
which he adduces of two monuments erected in 
the seventeenth century, where the same position | 
is observed. The authority of Stowe, Camden, 
and other antiquaries, is against Mr. Pennant* : 

The church likewise^ contains several more mo- 
dern monuments, amongst the most remarkable of I 
which are those of the celebrated John Selden, ' 
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who died in 1654, of his friend^ Sir John Vavghan^ 
Lord Chief Jostice of the Common Pleas, in the 
reign of Charles I., and author of the Reports 
which pass nnder his name, and of Plowden. 

The superior clergyman of the Temple Churchy 
is called the Master^ a title which was known in 
the time of the Knights Templars^ in whose his- 
tories we read of fAcur^ ru riftvXK, He is ap- 
pointed by the King's Letters Patent, without in- 
stitntion or induction ; there is besides a reader 
and lecturer. '' In Stowe's time it had four sti- 
pendiary priests, with a clerk, who had stipends al- 
lowed them ont of the possessions of the destroyed 
monastery of St. John of Jerusalem. But the 
establishment was still greater in the Romish times» 
when the several priests had a hall aiid lodging 
assigned them within the house, as appears by tes- 
timonials in the reign of Henry VH. The charges 
of the present diurch are jointly paid by both so- 
cieties, who have each their side at ditine wor- 
ship." {Herbert* 8 Inns of Court, 262.) 

Some riiean buildings, which hid a part of this 
TeneraMe structure^ have been lately pulled down. 

THE LATE GEOBGE HARDINGE* 

The name of Mr. Hardinge is fast fading away 
from the recollection of the public. The follow- 
^Bg pleasing little notice of him has been pre- 

N 
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served by Miss Hawkins^ in her Memoirs^ (voL i. 
p. 361.) 

* Of George Hard'mge somethiog may be «aid. 
That he waa a maa of most brilliant talents^ 
those who were at all acquainted with him must 
confess, but it is scarcely possible to conceive ta- 
lents less adapted to legal porsnits than his. His 
conversation, and, in many instances, his speeches 
at the bar, were replete with wit and merriment. 
By the concurrence of fortunate circumstances, 
which no man, even with the greatest pretension, 
can command, and scarcely ever happen to any 
one, he found himself, more than once^ at the very 
head of his profession, with profit and honours 
^hrust upon him ', but the vivacity of his temper^ 
habits, and appearance, would not permit him to 
avail himself of the preferred good, and other^ 
more sedulousj were permitted t^ 8up{dant him, 
contented to represent himself in the court where 
he was acting as counsel, as * a very idle fellow/ 
and to verify the assertion by a professional life 
of the grossest negligence. It was, to all who 
observed it, a matter of deep regret, to see ta- 
lents thus lo8t> for Lord Camden^ a near relation 
of ^r;' H.'s, is reported to have confessed* that 
his talents were far superior to his own, and that, 
if he had had steadiness, every thing was in his 
power ; but neither what he owed to his own re- 
putation or interest, nor all his classical rcmi- 
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was to be shunned j and at last he dosed his 
reckless life in very confined circumstances. 

'' The lady to whom I owe Mrs. Piozzi's anti- 
cipated review, possessed very early, and allows 
me to print, the following improviso of Mr. Har- 
dinge^ written, h may very truly be said, on the 
spur of the occasion. It needs a few word« of. 
introduction. I give those which were given me. 

" Messrs. Triphook and Company having di- 
rected a letter ' To George Hardinge, Esq. if liv- 
ing : if dead, to his Executors,' beginnings ' Sir, 
or Gentlemen,' and stating, that not having heard 
from Mr. Hardinge, after repeated applications 
for settling an enclosed account, they concluded 
he must be dead ; and if that melancholy circum- 
stance was true, requesting that it might be set- 
tled by his executors. Mr* Hardinge immediately, 
wrote :— 

" Oh ! Messieurs Triphook, what is fear*d by you^ 
The melancholy circumstance is true ; 
For I am dead j and, more afflictiog still ! 
My legal assets will not pay your bill. 
For oh ! to name it I am broken-hearted^ 
My mortal life, insolvent I departed ; 
So, gentlemen, I'm yours, without a farthing, 
For my Executors and Self, 

Georg£ Hakdixcje. 

n2 
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P.S. £xciiiBe the postage which theselines willcost^ 
The dead their franking priviiege have lost.** 

KR. JUSTICE CATLINE. 

'' Mr. Bromley, Solicitor, gi^ng in evidence for 
a deed, which was impeached to be fraadnlent, 
was nrged by the Counsel on the other side with 
this presumption, ' That in two former suits when 
title was made, that deed was passed over in 
silence, aud some other conveyance stood upon.* 
Mr. Justice Catline taking in with that side, 
asked the Solicitor, ' I pray thee, Mr. Solicitor, 
let me ask you a familiar question : — I have two 
geldings in my stable j I have divers times busi- 
ness of importance, and still I send forth one of 
my geldings and not the other ; would yon not 
think I set him aside for a jade V * No, my lord,' 
said Bromley, * I would think you spared him for 
your own saddle.* *' {Bacon 9 Apothegms.) 

DELIBERATIONS OF JURIES. 

The rule of law which compels a jury to be 
unanimous, however various their opinions may | 
originally be, has doubtless given rise to many , 
singular scenes. On the trial of the seven i 
Bishops, in the reign of James II., the jury with- 1 
drew and remuned in deliberation the wliole of 
the night, owing, as it is supposed, to the ob« 1 
stinacy of one Arnold, the King's brewer. {See \ 
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Macpherson's State Papers, vol, i. p, 265.) In 
the following letter an acconnt of the conduct of 
this Jury is given. 

*^ John Ince to the ArchbUhop of Canterbury, 

"•/«n«30, 1688. 
*' May it please Your Grace, 

*'We have watched the Jury carefully all 
nighty attending without the door^ on the stair- 
head. They have, by order, been kept all night 
without fire and candle, save only some basins of 
water and towels this morning about four. The 
officers, and our own servants and others hired by 
ns to watch the officers, have, and shall constantly 
atteiid, but must be supplied with fresh men to 
relieve our guard if need be. 

'^ I am informed by my servant and Mr. 
Grange's, that about midnight they were very 
loud one with another, and that the like happened 
about three in the morning, which makes me con* 
dude that they are not yet agreed. They beg for 
a candle to light their pipes, but are denied. 

" In case a verdict pass for us, which God 
grant in his own good time, the present consider 
rations will be how the Jury shall be treated. The 
course is usually each man so many guineas, and 
a common dinner for them all. The quantum is at 
your Grace's and my Lord's desire. But it seema 
to my poor understanding, that the dinner might 
])e spared, l^st our watchful enemies should inter-^ 
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pret it against ns. It may be ordered tbus^ each 
man guineas for his trouble^ and each man 

a guinea over for his own desire. 

"My Lord, 
" Youf Grace's most humble Serv. 
'^ John Inge. 

" N. B. There mast be 200 guineas provided. ' 
\See Macphersons State Papers, vol, i. p. 154.) 

By way of appendix to the above^ we may add 
a very entertatning account of the deliberations of 
a Jury in a late case. The action was brought by 
Mr. Bodkin^ Honorary Secretary to the Mendi- 
city Society, against the Times Newspaper. 

'* Immediately after the Jnry were shut up in 
the Bail Court, the tendency of the alleged libel 
was warmly discussed. The special jurymen used 
great abundance of language, if not of argument, 
for the purpose of donvincing Mr. Sawyer that it 
was a false, malidons, and injurious publication. 
That ' gentleman manfully defended his opinion 
against all their objections j alleging, that he 
thought the remarks made upon l^fr. Bo^in*s 
conduct to be such as the occasion required, and 
such as he himself should have written, had he 
possessed the necessary talent. Several speeches 
were made upon the subject, \»hich produced no 
effect except it were that of making the speakers 
more obstinately attached to the side they advo- 
cated. A Mr. Cooke> who was a talesman, was a 
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Silent, but Dot an ineffectual assistant to Mr. Saw- 
yer, in the vast Are of words Which bis brother 
jorymen opened upon him. He agreed with Mr. 
Sawyer, that the paragraphs complained of^ formed 
no libel ; and declared that he conld not consent 
to give a verdict which should declare them to be 
such. Both gentlemen requested their opponents 
to give them a definition of what was and what 
was not a libel ; and were answered with the 
usual remarks^ that every thing is a libel which 
tends to bring a man*s character into contempt. 
They were also treated with a dissertation upon 
the necessity of restraining the licentiousness of 
the press^ which one gentleman recommended as 
the best means of preserving its liberty. Ano- 
ther told them, that though the press had been 
styled the palladium of British freedom, he could 
not consider it as such, when he saw it making 
attacks like the present upon the character of 
private individuals. A third declared, that the 
malice of the article of which Mr. Bodkin com- 
plained was so great^ that he would consent to 
nothing less than a verdict which gave him 300/. 
damages. Mr. Sawyer and Mr. Cooke called upon 
them to point out the malice which was said to be 
so evident in the alleged libel, asserting that they 
would have no objection to give a verdict for the 
plaintiff, if they could be satisfied upon that 
point. The libel was in consecfuence read over 
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paragraph by paragraph^ several gentlemen com- 
mentiog upon it as they went along. Still the 
two Jurymen remained unconvinced. Under 
these circumstances^ the Jury came into Court 
about seven o'clock, and the conversation then 
took place between Mr. Justice Littledale and Mr. 
Sawyer, which was reported in our paper of Sa- 
turday. The result of it was, that Mr. Sawyer 
and Mr. Cooke, in consequence of the doctrine 
laid down by Mr. Justice Littledale respecting 
constructive malice, gave up their intention of 
finding a verdict for the defendant, and agreed to 
join their brethren in a verdict for the plaintiff. 
They then left the box to consider of the damages 
which they should give the plaintiff for his loss of 
character^ A question then arose as to damages. 
The two jurors who had reluctantly consented to 
find a verdict for the plaintiff, said that nothing 
should induce them to give more than nominal 
damages 3 and not knowing that in an action for 
a libel, a farthing's damages will carry costs, if 
the Judge does not certify, declared their intention 
of submitting to starvation before they gave Mr. 
Bodkin more than his costs of suit. This decla« 
ration was not likely to excite much satisfaction in 
the minds of any of the jurors, and some of the 
special jurors, we are informed, evinced great dis« 
pleasure at it. Their usual hour of dinner had 
arrived, and the sherry and sandwiches which 
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Mf. Justice Littledale hacf permitted to be sent 
in to Mr. Robertson and Mr. Horton, oo account 
of their advanced age« tending only to excite the 
appetite of their brother jurors, Mr. Godsall, 
who, we understand, was engaged to dine with 
his father-in-law, the Lord Chief Justice of the 
Common Pleas, seemed particularly to regret the 
loss of his dinner. He tried first by pompous 
language, then by argument, then by persua^on, 
then by entreaty, and in the course of the night, 
by violence, to induce Mr. Sawyer to concur with 
his brother jurors. Mr. Sawyer, however, was 
inflexible, and told Mr« Godsall, that even if he 
were so base as to neglect his oath for the sake of 
his appetite, there would still be the integrity of Mr. 
Cooke to overcome — a gentleman who, though he 
said little, was not the less determined to main- 
tain the opinion he had formed upon the present 
case. Mr. Godsall appeared to think but lightly 
of Mr. Cooke's opposition, saying that he had no 
doubt that Mr. Cooke would yield, if Mr. Sawyer 
would set him the example. Mr. Godsall then 
held out other inducements to Mr. Sawyer, which 
were, however, as unavailing as his prayers, his 
entreaties, and his subsequent violence. In the. 
midst of these discussions, time wore away, per- 
haps neither pleasantly nor rapidly to the gentle- 
men engaged in them. About half-past eight 
o'clock sey^a) jurymen wrote to their familiqa 
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Stating that they must not expect them that 
night ) and their notes were dispatched by the 
officer of the Court. As it had now become eYident 
to both parties that they conld not convince the 
other, the matter ceased to be one of argument, 
and became one of starvation. At this stage of 
the proceeding, the jnrors formed themselves into 
detached groups, and am'osed themselves as they 
could in their dark, hungry, and desolate sitoation; 
It was a Vanxhall night 5 and one of the jury at-* 
tempted to console his fellows by reminding them 
that at twelve o'clock at night they would have 
the fire-works atVauxball to ehlighten their dark- 
ness. Twelve o'clock came^ but the fire- works, 
though they were heard, were not seen, for the 
towers of the Abbey intervened, and interrtipted 
the line of vision. Mr. Godsall, at this hour of 
the night, was rather obstreperous. He stamped 
about the room in a great passion, and committed 
other extravagancies. Mr. Sawyer, having hearcf 
all that could be said against him, and having 
said all that he could say in his own behalf, now 
prepared himself for sleep, by taking off his coat, 
rolling it up, and placing it as a pillow upon some 
chairs, which he had put together to serve him a^ 
a bedi His brother jurors expressed dissatisfac- 
tion at this proceeding, and urged many objections 
to his hovel mode of discharging the duties of a 
juryman. After giving them such answer as he 
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thought proper^ and recommending his seconder^ 
Mr. Cooke^ to follow his example^ on the ground 
that sleq) was the best antidote against the evils 
of fasting, he proceeded to carry his own advice 
into execution as rapidly and comfortably as hd 
could under listing circumstances. This was 
the gentleman who wbs described in our paper of 
Saturday as seen lying upon some chairs at one of 
the periods when the room was opened by the 
officer to attend to the complaints of the jury. 
Day-light at last dawned upon these unhappy 
jurors^ but brought with it little relief to their 
misery. At half-past five, Mr. Sawyer, who was' 
the only person that had been able to sleep sound* 
ly, awoke, and told his brothers in thraldom that 
he was as much refreshed by his sleep as if he had 
taken a meal. This was not a very delightful 
annunciation to those gentlemen who were suffer^ 
ing under the want of sleep and the want' of sns-- 
tenance. To Mr. Godsall it ^oved particularly 
exasperating) be exhibited symptoms of tempo* 
rary insanity 5 he jumped upon a bench, and 
threatened destruction to Mr. Sawyer, for detain- 
ing hia from his family* by his obstinate ppposi-^ 
tion. He then seized his cane, which was of 
considerable thickness, and struck it so forcibly 
upon the Judge's seat as to make several iaden- 
tatioas, and did not cease fi'om this violence till 
he bad Jbroken it completely into shivers. Ife 
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then began to rail with great Tehemenee agunst 
Mr. Sawyer^ who had the good sense not to make 
any answer to his ravings. Thict appeared to 
offend him still more : he cried oat, '. I shall go 
mad^ I shall go mad^ he — he' (pointing to Mr. 
Sawyer^) ^ is cutting my throat with a feather.' 
He then made a spring at that gentleman, and 
would certainly have done him some injury, had 
he not been prevented by the strong arms of those 
that surrounded him. It has been stated^ that he 
then endeavoured to tear up a bench as a weapon, 
and that he broke a window in endeavounog to 
escape I but we have reason to believe that there 
is no truth in either of these statements. He 
sunkj at last, into a silent melancholy, and was 
for some time quiet from complete exhaustioo. 

^^ Very early in the morning, the question had 
been narrowed to this point — whether the verdict 
should be a farthing or forty shillings. Mr. 
Sawyer was obliged to consort with his silent but 
effective seconder, Mr. Cooke. Whenever he 
approached any of the groups into which the 
other jurors had formed themselves, they fled 
from him as from a pestilence. The conseqoence 
was, that he was flung upon his own resources for 
amusement, and at seven o'clock was seen seated 
at the window, gazing very placidly on the pas- 
sengers in the street. Poor Mr. Godsall could 
not> howeverj conduct himself thus quietly ; h^ 
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uttempted to force himself ont of Courts bnt was 
UDsuccessfal, in spite of all his protestations 
that parties within were driving him to madness.'* 



^' A seaman coming before the judges of the 
Admiralty for admittance into an office of a ship 
bonnd for the Indies j. was by one of the judges 
mnch slighted, as an insufficient person for that 
office he sought to obtain } the judge telling him, 
' that he believed he could not say the points of 
his compass.' The seaman answered, ' that be 
could say them, under favour, better than he could 
i?Lj his pater-nosier.' Tho judge replied, *That 
he would wager twenty shillings with him upon 
that.' The seaman taking him up, it came to 
trial : and the seaman began, and said all the 
points of his compass very exactly : the judge like- 
wise said hid pater ^ nosier : and when he had fi- 
nished it, he required the wager, according to agree* 
ment> because the seaman was to say his compass 
better than he his pater-noster, which he had not 
performed. ' Nay, I pray. Sir, hold,' quoth the 
seaman, * the wager is not finished ; for I have 
but half done :' and so he immediately said" his 
compass backward very exactly ; which the judge 
failing of in his pater-noster, the seaman carried 
away the prize." {Bacon^s Apothegms.) 
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ANECDOTE OF. SIR BIATTHEW HALE* 

" Not long after he was made a jadge^ whidi 
was in the year 1653, when he went the circnit, a 
trial was brought before him at Lincoln^ concern- 
ing the murder of one of the townsmen, who had 
been of the king's party> and was killed by a sol- 
dier of the garrison there. He was in the fidds 
with a fowling-^piece on his shoulder, which the 
soldier seeing, he came to him, and said it was 
contrary to an order which the Protector had 
made, * That none who had been of the king*s 
party shonld carry arms^' and so he wonld have 
forced it from him 3 but as the other did not re- 
gard the order, so being stronger than the soldier, 
he threw him down, and having beat him, be left 
him. The soldier went into the town, ahd told 
one of his fellow-soldiers how he had been used ; 
and got him to go with htm, and lie in wait for 
the man, that he might be revenged on him. They 
both watched his coming to town, and one of 
them went to him to demand his gun, which he 
refusing, the soldier struck at him, and as they 
were struggling, the other came behind, and run 
his sword into his body, of which he presently 
died. It was in the time of the assizes, so they 
were both tried ; against the one there was no 
evidence of forethought felony, so he was only 
found guilty of manslaughter, and burnt in the 



LAWYBRII. )91 

hand ; but the other was fo^ind goilty of murder; 
and thoagh Colonel Whaley, that commanded the 
garrison^ came into the courts and nrgedj that the 
man was killed only for disobeying the Protector's 
orders^ and that the soldier was but doing his 
duty; yet th^ judge regarded both his reasonings 
and his threatenings very little, and therefore he 
not only gave sentence against him, but ordered 
the execution to be so suddenly done, that it 
might not be possible to procure a reprieve, which 
be believed would have been obtained, if there ha4 
been time enough granted for it*" {Bumet*t Life 
of Hale, p. 28.) 



*^ Mr. Howland, in cpnference with a young 
student, arguing a case, happened to say, ' I 
woidd ask you bat this question/ The student 
presently interrupted him to give him an answer ; 
whereupon Mr. Howland gravely said, • Nay, 
though I asked you a question, I did not mean 
you should answer me ; I mean to answer it my- 
self.' " {Bacon's ApothegmSy 121.) 

LEGAL REeOLLECTlONS OF LONDON. 

No. T. 

The many legal recollections and associations 
with which London abounds are of a very iote- 
teresting character. It has been the seat of our 
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courts of Justice from their very foundation, and 
the domicile of our lawyers ; the scene which has 
witnessed every thing most remarkable in foren- 
sic anecdote. Westminster Hall« the home and 
mansion-house of justice, the Temple and tfie 
other Inns of Court, with their dependend^, 
the Tower, whose, walls have enclosed so many 
illastrious prisoners* nay, even Newgate and the 
Fleet, all revive a number of highly curious recol- 
lections, which, in addition to the amusement they 
afford us, at the same time throw no inconsiderable 
light on the pages of history, or the manners and 
actions of our ancestors. It is proposed* in a se- 
ries of articles, dispersed through the present vo- 
lumes, to ramble, as it were, through the metro- 
polis, and to examine the various buildings or sites 
which are rendered remarkable by their legal asso- 
ciations. At the same time it will not, perhaps, 
be considered either unamusing or impertinent, to 
add such historical and antiquarian notes and re- 
ferences as may induce the graver reader to rely 
on ihe authority of our pages. 

Commencing our peregrinations at the ancient 
entrance into the city. Temple Bar, we arrive m 
a few steps at the gate of the Middle Temple, 
which is comparatively of modem constructioo. 
The old gate, which was destroyed in the great 
. fire of 1666, was erected by Sir Amias Powlet,oa 
la shiSfflSPoccasion. It seems, that about the 
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year 1M\ , the Kmghi had thongbt fit to put 
Cardinal Wolaey^.then parsoa of Lymington^ into 
the stocks, {f^dct's Life ^€ardmal fF^hey,) 
In 1515^ being, sent £ovc to London by the Car- 
^a1, itn •*^^"'^» '**f |fas« i^Brif"» gmdge* he was. 
commanded :not to quit toira until farther orders. \ 
k cottseqoenoe he lodged five or six years in this | 
gateway, winch he.jrebnilt* aodto^pediy his emi- i 
' nesce^ adorned the front .with A^ capdinal*R rap, t 
badges^ cognizance^ and. other devices. So low^ \- 
observes Mn Pennant^ were the great man'obliged. { 
to stoop- to that meteor of^. the times, f History \ 
of London, 227.) \ 

Proceeding down-Middle I^&mple Lanej a dark> \ 
narrow, and awkward approach, we arrive at the t\ 
Hall of the Middle Temple, which, after West- \\ 
minstOT HaUj, is, perhapi^^ the fioest bnildiDg of 
the kind in the country. The foondation of the 
present HaH was laid i^i J562, and the edifice was 
coiapleted' in 1572, during the treasurership of i ; 
the celebrated J Bdmnnd Plow den. In 1574; the f ' 
CDrions carved screeuattfee lower end was added^ f ,. 
and paid for by a contribution of^^Os. from each * 
bencher, 10s. from each hamster, and from every I 
other mem5ef,^68j^8d. J 

The Middle Temple Hall is in length, ineluding > 
the passage, one hundred feet, in width forty-four \ 
feet, and in height upwards of sixty feet« . I 

Q i 
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The following is the deacription of Was Hail) 
given in Herbert*8 History of the Inns of Court. 

*^ The roof is generally constracted of tiinber» 
acid the other decorations of the interior are in a 
style 6f correspondent grandenr -, but what adds 
.particularly to the splendour of its appearance^ is 
its fine stuned windows. They contain thearmo« 
rial bearings of 154 persons, members of this inn, 
most of whom were men of eminence, and among 
them several of royal and noble rank > the great 
][>ay window at the south-west end, alone contains 
thirty coats of arms^ and, when illnmanated by 
the sun J has an uncommonly rich effect. 

" Along the sides, whkh are wainscoted to a 
considerable height^ are the arms and names of 
the readers, from Richard Swaine, dated 15d7> td 
1804. This place is still preserved^ and the readers 
annually elected $ bnt the lectores, or readings, 
as before observed, have been long disused. 

'< The oldest date in the windows is 1540. This 
.coat of arms was probably temo^ed from the for-* 
I mer Hall, which stood on this site. Among the 
more modern ones are those of the Lord Chan- 
cellors Cowper^ Yorke, and Somers, the late Lord 
Chief Justice Kenyon, Lord Ashburton, Sir Pep- 
per Arden, (afterwards Lord Alvanley,) and tie 
present Lord Chancellor. The arms of the last 
four are the work of Mr. Pearson, and are very 
beautiful. 
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^* Besides these decontions the Hall contaios 
excellent busts of the twelve Gassars^ in imitation 
of bronzO) and foU-leogth portraits of the follow* 
ing personages 1 Charles I. and the Dake d'Eper- 
non, (Vandyke,) a very large picture^ from which 
a print has been engraved by Bacon. King Charles 
II. ^ the Dnke of York, afterwards JameS II. 3 
William III. 3 Qneen Anne ; and King George II. 
There is likewise at the npper end^ near the great 
window^ an ancient painting of the Judgment of 
Solomon, of considerable merits with a Latin in- 
scription beftcath. 

'' The mnsic-gallery at the entrance must not 
he forgotten > it is of bright wainscot, supported 
by columns of the Doric order, fluted, and the 
pedestals enriched with figures in alto relievo; the 
intercolamniatimis, the pannels over the doors^ 
and ail other parts of this screen^ are most elabo- 
rately carved 5 above it hangs several suits of rusty } 
armour, matchlocks, &c. of the Elizabethan sera. I 

** The massy oak tables and benches with which 
this apartment was anciently furnished, still re- 
main, and so may do for centuries* unless violently 
destroyed, being of wonderful strength. In the 
Parliament Chamber are painted the arms of the 
Treasurers, since the £rst who possessed the of- 
fice ^ it is likewise adorned with some of Gib- 
boDs'fl carviog. 

" The building of the Hall, it appears, put the 
o2 
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aonse nmch ii^ debt^ aad Aq iiicuqibraoC9 was 

not discharged tor spQie yeais afterwards .1 fojr. in 

17 Elizabeth, (16 Jiinii>) th^re was «i|. Qc^ mado 

f in the Parliament, ' That forasniueh m by one 

I decree^ made 8 Feb..l3 £11?. the old pensionabad 

[ been augmented for three yeara tbsn n^xt fol- 

; lowingi toirards the payment ^thereof > and by 

another, held 10 Feb. 16 £liz« th^t they had been 

angmeated one year more, to the same pm^pose, 

and that all these helps are not siMBciont, that 

the augmentation of the said pe&sioQS StbQiild opn^ 

tinne yet one year longer.* " {HerkeH's Ifmi. of 

Court, 246.) 

Tamiog to the left from the Middle Tesople 
Hall, and passing through an arch^way we arrive 
at the garden of the In^er Temple. Shakspeara 
has made the Temple Garden the scene of the. 
' brawF' between the booses of York and Lancas- 
ter, when the cognizances of the white and red 
roses were chosen by the partisans of the ti^o 
families. Richard Plantagenet's lodging being ia 
the Temple, renders the locality of the scene more 
probable. Mortimer says to one of his jailers, , 
'^ Tell me, keeper, willmy nephew come } I 
Ke€p. Richard Plantagenet, my Lord, will come, j 
We sent unto the Temple to his chamber, 
^ And answer was returned that he will come." . 
The altercation, it appears, had begun in th& 
Temple Hall, for Suffolk says> 
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'^ Within the Temple Hall we were too load ; 
The gardeu here is more conTenient/' 
After ^e plucking of th^ roses^ Warwick ex* 
claims, 

'* This brawl to-day^ 
Grown to this faction in the Temple Garden, 
Shall send, between the red rose and the white, 
A thoasand sonls to death and deadly night.*' 
There appears to be some donbt whether the 
Inner or the Middle Temple Garden is entitled to 
these classical associations. It is thought the lat- 
ter possesses the preferable claim. 

The garden rans along the bank of the Thames, 
and the walk, or terrace, npon the brink of the J\, 
nvet, forms a healthy and pleasant promenade, 
ornamented with a fine view of Waterloo Bridge and 
Westminster Abbey to the right, and of Black* 
friars* Bridge and St. Paal's to the left. In Hs pros- 
pect the garden of the Inner Temple is mnch su- 
perior to its rival of the Middle Temple, though 
the latter is adorned with a short avenne of fine 
lime-trees, which in summer forms a most refresh* 
iAg shade. May no sacfiiegions bencher medi- 
tate their destruction ! In these gardens may be 
seen those pensive descsuvrd lawyers, 

'^ Who in trim gardens take their pleasure j** 

while their more fortunate brethren are acquiring 
fame and profit amid the heat, the noise, and the 
bottle of the courts. 
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i The great gate of the garden leads directly to 

t the Hall of the Inner Temple, a buildiag inferior 

; in 8120 and beanty to .that of which a descrip* 

tion has just been given. However^ in the Hall 

\ of the Inner Temple some of those more jovial 

I customs have lingered^ which have become extinct 

in the other societies. A sound of revelry, which 

would' have delighted the ear of Saunders^ may 

still occasionally be heard amid its walls> though 

even into this ancient mansion the sober manners 

of the times have intruded, and the custom of 

giving wine to the whole Hall on a call to the bar> 

is becoming unusual. 

Attached to the Hall is the Library of the 
^ Inner Temple, a neat rpom ; but by no means a 
I building suited to the purpose to which it is de- 
\ voted. The Library is small, and the times at 
f which it is open are snch as to render it of very 
[ litt^e^ if of any, use, either to the student or to the 
;, practising barrister. It is singular, and not alto- 
' gether creditable, that a society, so superflaously 
. wealthy as that of the Inner Temple, should not 
• have discovered the propriety of applying some part 
of their useless riches to the formation of a magni- j 
ficent Library, open during at least two-thirds of 
the day to all the members of the society. The hoars 
are at present from ten in the morning until three 
in the afternoon, the very period at which it is im- 
\ possible either for the student or the barrister to 
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«ak6 use of the Library. It is an usual occurrence 
to find the room entirely empty. 

Nearly opposite to the library atands the Tem^ 
pie churchy a vt;ry venerable building, of which a 
detailed account has been already given. No . 
place can awaken more various and interestiog | 
associations than this ancieat and carious stroc* \ 
tare* It carries us back to the time of Coear de | 
lion and the Crusades^ in which the. Knights oC \ 
the Temple were distinguished by their pre-emi- | 
nent valour. Their lances were first in the I 
field, and their banner the first upon the walls of | 
the Saracens. Of the exploits of the Miiiles 
ChrhtU as the Templars were pur excellence 
termed^ some farther account will probably be 
given in a subsequent part of these volumes. 

But there are other associs^tions connected I 
with this church more congenial to the mind of a ^ 
lawyer. Here repose the ashes of many of those \ 
'* grave men and singularly well learned,*' whose \ 
names are much more familiar in a legal mouth | 
than any " household words j'* Selden» and Plow- | 
den» and a long train of other worthies. In the t 
church-yard slumbers one of a far different mould, * 
the simple-hearted Oliver Goldsmith. He lived | 
for some time in the Temple, in Brick Court, and | 
was buried within its precincts. I 

Several names much celebrated in the annals of i 
pui: literature are recalled to oujr inind as we wal^ I 
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throvgli tbe l\eiiiple. Qiane^r is rqx^irted to teMre 
been a Templar^ and in later days, JokoBon occu- 
pied a miserable set of chambers in Iniiep Temple 
Lane. Thfe Mitre Tatem9«ituated' at the termi- 
nation ' of a ^ passage leading ^rom the Temple to 
Fleet-street, was a fevonrite hanni of tke gretft 
Lexicographer. The chambeils iii Kittgf»~ Bem^h 
Walk, in which lord Mansfield' resided^ are im- 
mortatized-ia the verse of Pope: 

^^ To number five direct your doves. 
There spread round Murray all ^our blooming 
loves;" 

and iti^ the parody of. Gibber : 

^ Persuasion tips his* tongue Whene'er he talks. 
And hehasChambersIn the Kihg% Betit^ Walks.** 

[To be continued,'] 



*^ A thief being arraigned at the bar for stealiog 
a mare, in his pleading urged many things in bis 
own behalf, and at last nothing availing, he told 
the Bench, the mare rather s.tole him than he the 
mare 3 which in brief be thus related: That 
passing over several grounds, about his lawful 
occaisions, he was pursued close by a fierce mastiff 
dog^ and Mo was forced to save himself by leap- 
ing over a hedge, which, being of an agile body, 
he effected; and in leaping, a mare standing on 
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the other side oi the hedge, leapeH upon her back» 
who, ranDiDg fnnonsly away with him» he eonld 
not by any means stop her, tintil he eame to the 
next town, in' which town the owner of the mare 
•lived, and there he was taken tmd here arraigof^ 

LORD MANSFIELD^ 

9%e foibwing character of Ldrd Muisfi^ i» 
from: the peii of Mr. H; Hawlcins. 

^' Of lord Mansfield's intellectnai powers, bis 
gtetSb conipreliension> or his eloqnence, it is need^ 
less to say a word, 'm the cdncnrrent testimony of 
allwhoooold fdnti k judgment of him, has al^ 
ready placed him among the first men of his time$^ 
but Of ^the w4se, and honourable use of those 
talbntd it may be permitted to one who perfectly 
well' r^fM^nnfbers him, thot^h Imt in his^ latter days, 
to flteAtlon that of Which lie was kA ear-witness^ 
Many a time I lifiaveheai^dhitti deliver the deci- 
sidb ^f the court on atltruse points of law^, with a 
profundity of reasoning, where scarcely even a 
weil»inforQ)ted mind eould follow him, and with an 
-sJticxtr^ and predsibn Of |adgm^nt^ io sbtisfac** 
tOtY, al to induce the paities in the cadse; when 
apprised of' the issne of tfbdr law-suit, to Ifistmct 
theit couiisel «o teaJil^- their aclcnowl'e^nents to 
the cd^i't, aer having been ther means of restoring 
pettCO tmd iMMinony to prtente^iiimiUes, and h«v^ 
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ipg done every thing the parties desired. He was^ 
not what was considered a pr^uRi/ lawyer, when 
the term is ap|>lied to technical niceties in plead- 
ings nor did he seem to have any veiry elcFated 
opinion of that species of knowledge, or of those 
who possessed it. Mr. Wallace^ who had been 
Attorney-General, and who was deeply versed in 
that department of legal information^ and Mr. 
Howarth^ who, however honoarable and praise- 
worthy his conduct might be^ was infinite^ infe* 
rior to Wallace, happened to die at the same 
tame. When lord Mansfield was told of their 
death, he scarcely expressed any concern for 
Mr. Wallace, bnt very great regret for Mr. How- 
arth. 

^' His disregard of the lawyers of the descrip- 
tion above mentioned^ led him to treat lightly 
those legal ceremonies which were connected with 
Sttch attainments^ At the making of a Sergeant^ 
he has been known to laugh so heartily, that he 
was scarcely able to do that which hisf office re^ 
quired him to do. 

*' In addition to this instance of lord Mans- 
field*8 light estimation of those who were con- 
sideredy by such as could best judges as the 
most skilful^ we, might subjoin his treatment of 
Mr. Sergeant Hill, whose name has already been 
mentioned in this work. I have seen the Ser- 
jeant standing . up in the courts ipmipve^J^lQ as k 
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8tatQe5 and looking at no object^ and argtgiing in 
support of his client's canse^ so wrapt up in the 
workings of his own mind, as, seemingly at leasts. 
to be insensible to any objects around him. la 
the midst of his argument, which was frequently 
80 perplexed by parenthesis within parenthesis, as 
to excite the laughter of the 'whole court, lord 
Mansfield would interrupt him with, ' Mr. Ser^ 
geanty Mr. Sergeant -,* he was rather deaf,-^the 
words were repeated without effect ; at length, 
the counsel sitting near him, would tell him that 
his lordship spoke to him : this roused him. Lord 
M. would then address him with, ' The Court 
hopes your cold is better.' All this was done 
with a tone, and in. a manner which showed that 
he wished to make the object of his apparent ci« 
vility in fact an object of ridicule j and so far it 
Qost be considered as having succeeded. How 
far it was perfectly decorous in a judge, sitting it| 
his Court, to indulge this little mischief, for we 
do not wish to call it by a harsh name, oth^s 
may decide ; but certainly he was very agreeable 
to the bar in other respects. Indeed, whenever tbi^ 
foiblCi did not show itself, his patient attenf ion» 
his assisting questions, if I may be allowed thQ 
term, . and . his intuitive comprehension of what 
was submitted to his understanding, made him an 
exceedingly pleasant judge to those who werQ^ 
called to argue d^ep questions before him.* 
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''Of his eloquence ia either the House of 
Lords or Commons^ I caooot say anything ; bat 
of his speeches in the Court of King's Bench, I 
can say that they were always pertinent with 
respect to the subject before him 5 nothing was 
said for effect^ nothing theatrical. It is Imown 
riiar, when in the House of Commons; he was 
considered as the antagonist to Mr. Pitt ; and 
€he writers of that period of our history inform 
us, that on very many occasions h^ shewed him- 
self Pitt*s superior^ and plucked the laurel from 
his brows^ on qnestibns where^ perhaps^ the 
popular feeling was in Pitt's favour, which is very 
ereditabie if his judges were cool' And dispassion- 
ate,'as Fitt*s speeehes depended much on' his tone 
and manueir to produce the desired effect ; with- 
out which many of them would be considered as 
having but slender claims to attention.*' (Miu 
ftawikis Memoirs, vot, i. p. 253.) 

ftIB WILMAM JONES's FIRST 8FBECH IN COUBT. 

' The fdlowibg amusing account of Sir William 
Joneses forensic d^iit, is giren by Mies Hawkins, 
in her Memoiris^ and is from the pen of her 
brother. 

'^ OP Sir WMiam Jones, the Memoirs liave al- 
veady appeared bcsfore the public ; but as what 
I shall stfy is liot generally known, and is per- 
fectly authentic, it ttay, perhaps, be ftcteeptable. 
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I remember to have heard him speak lis a oounsei 
in the eonrt of King's Bench : the question h^ 
fore die eonrt, arose .from private, disagreements 
in a fomilf^ which made a separation between 
hnsfoand -and wife necessary^ and thora being* 
child, whose interests were to be taken. care o^ 
the interferenee of the court was required. A 
perfect silence prevailed,-^the attention of aB 
present being atteacted to hear what ' Lingnist 
Jones,' as he was. even then eailed, would 9Vjl, 
'fhongh he eonld not have been aocnstomed tO' 
hear bie own vmoe in a court of law^ for I. believe 
this w:aB his for^Basic «fe3i^/, hei, nevertheless, spoke 
with the utmost distinctness and clearness, not at 
all disconcerted by the novelty of. his situatioR* 
His tone was highly dechimatory, accompanied 
with what Pope has called, * balancing his bands^ 
and he eeemed to consider himself as mneh a pobr 
lie orator as Cicero or Hortensius could bav^ 
done. His oration, for such it must be called, 
lasted, I recollect, near an hour. .But the oratoi^. 
however he might wish to give a grand idea of 
the office of a pleader, did not, in the course of 
the business, entirely avoid the ridiculous ; fbr, 
having occasion to mention a case dedded by. the 
court, he stated, in the same high declamato^ry 
tone in which he had delivered the whole of his 
speech, that he found, ' that it had been aigoed 
by one Mr. Baldwin.* Not being very conversant 
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with the Btate of die bar> he {lid aot know that 
this ' one Mr. Baldwin* was, at the time of which 
I am speaking, a barrister in great bosiness^ end 
was then sitting not half a yard from the orator's 
«]bow« It occasioned a smile, or» perhaps, more 
fhan a smile, on every coantenanoe in court ; hot 
the orator proceeded as steadily as before. . In the 
coarse of his speech, he had occasion to mention 
the governess of the child j and he had done it 
i|i such terms as conveyed, or must have conveyed 
to any one possessed of ordinary powers of com- 
prehension, an idea that she was an extremely 
Improper person to remain with a young lady : on 
the next day, therefore, Mr. Jones appeared 3gain 
in the seat which he had occupied the preceding 
day $ and when the judges had t-aken their seats* 
he b^fan, with the same high declamatory tone, 
to inform the court, * that it was with the deepest 
regret, he had learued that, in what he had had 
•the honour to state to their lordships the preced- 
ing day, he was understood to mean to say, that 
Mrs. ■ " was a harlot !* The gravity of every 
countenance in court yielded to the attack thus 
made upon it, and a general laugh was produced 
by it." (Memoirs, 8so. vol. up, 224.) 

LORD KAIMES. 

The late Lord Kaimes used sometimes to let his 
wit get the better of his dignity as a judge. Be« 
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ibg on the circuit at Perth, after a witness on a 
capital trial had concluded his testtmony, his 
Lordship said^ '^ Sir* I have one qtiestion more 
to ask yon^ and remember yon are on your oath. 
You say you are from Brechin V " Yes, my 
Lord." '' When do you return thither ?** *' To* 
morrow, my Lord." '^ Do you know Colin Gillies Y' 
*' Yes, my Lord, I know him very well/' " Then 
tell him that I shall breakfast with him on Tiies^ 
day morning !** 

I.ORD Mansfield's celebrated speech at th£ 

TIME OF WILKES*S RIOTS. 

^' It is fit to take some notice of the various 
terrors hung out j the numerous crowds which 
have attended, and now attend, in and about the 
HaH, out of all reach of hearing what passes in 
courts and the tumults which in other places have 
shamefully insulted all order and government : 
audacious addresses dictate to us, from what they 
call the People, the judgment to be given, now 
and afterwards, upon the conviction. Reasons of 
policy are urged from danger to the kingdom by 
commotions and general confusion. 

'* Give me leave to take the opportunity of this 
great and respectable audience to let the world 
know all such attempts are vain : unless we have 
been able to find an error which will bear us out 
to reverse the outlawry, it must be affirmed. The 
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ooBstilQtiim ck)«8 not Allow rctsoM of . steibe t^in* 
flueoce our jidgments. . God forbid it > shoaM ! 
We must not regard polilactl conseqaences, how 
formidable soever. Ihey night, be > if rebellion 
were tbe certain conseqnenee, we are booad t^ 
say. Fiat JubMm, ruai caknu The constitotioa 
tmats the.king with reascms of .state and policy; 
he may stop proseewtions^ he may pavdoiL of- 
lences ; it^is his to judge whether the law orv4;he 
oriminal should yield. We have no dectioa : 
none of us encouraged or approved the commis- 
sion of either of the crimes of which the defendant 
is. convicted; none of us had any hand in his^ 
being prosecnted. As to myself, I took no part 
(in another place) in the addresses for that pro- 
secution. We did not advise or assist the de- 
fendant to fly from justice ; it was hisvowa. act^ 
and he must take the consequences. None of as 
have been consulted^ or had any thing to do with 
the present prosecution. It is not in our power 
tb stop it 5 it was not in our power to brin^^ it on. 
We cannot pardon. We are to say what we take 
the law to be ; if we do not speak our real opi- 
nions, we prevaricate with God and our own con- 
sciences. 

'^ I pass over many anonymous letters I have 
received : those in print are public ; and some of 
them have been brought judicially before the court. 
Whoever the writers sire, they take the wrong 



way« I will do my duty nnawed^ What am I to 
fev? That mendax infamias from the pre88> 
which daily coins false facts and false motiTes ?. 
The*lie8 of calamny carry no terror for me : I 
trostthat my temper of rnind^ and the 'colour and 
cottdoct of my. life, have given me a suit of ar* 
moor against these arrows. If, darings this king's 
reign, I have ever supported hi» government, and 
assisted his measures, I have done it without any 
other reward than the consdonsness of doing 
what I thought right. If I have ever opposed, I 
have doneit upon the points themselves, without 
mixing in party or faction, and without any coU 
lateral views. I honour the king and* respect the 
people ; bat many things acquired by the favour 
of either, are^ in my account, objects not worth 
ambition. T v^s)i popularity j but it is that po- 
pularity which follows, not that which is run aftert 
It is that popularity which, sooner or later, never 
fails to do justice to the pursuit of noble ends by 
noUe means. I will not do that which my con« 
science tells me is wrong, on this occasion, to gain 
the huazas.of thousands, or the daily praise of all 
the papers which come from the press. I will 
not avoid doing what I think is right, though it 
•hould draw on me the whole artillery of libeh ; 
tU that falsehood or malice can invent, or th& 
credulity of a deluded populace can swallow. I 
can say, with a great magistrate upon an occasion^ 
P 
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and under circaimtaneeff, not unlike^ ' Ego^k(ft 
anifno semper fuh ut iwklium tfinute parfoih 
grloriamhamdinfamiam puiarem,* 

'' The threats go farmer than i^ose ; personal 
violence is denounced, I do not beliete it. It 
is not the genius of the worst men in this coim* 
try« in the worst of times 5 but I have set ay 
mind at rest. The last end that can happen to 
any man never comes too soon^ if he fkUs in sap- 
port of the law and liberty of his conatry^ (for 
liberty is synonymous to law and gOTernmebtj) 
Buoh a shock too might be prodvctire of public 
good J it might awake the better part of the 
kingdom out of that lethargy, whitsfa seems to 
have benumbed thinn j <.and bring the mad part 
back to their senses^, as men intoxicated are some- 
Umes stnniied into sobriety.'* i^Suae Trmisj xIl 
1111.) 

This speech excited innch observatioa at the 
time^ mote especially the passa^ respecting po- 
pnlarity^ ^hidh was remarked upon by Horse 
Tooke on bis trial for libel. Opposite to the quo* 
tatiOB from Cicero^ £Jg0 koc nnmo, S^c. Mr. 
Sergeant Hill had written in his Copy of Burrow's 
Reports tfae:f(^lowii^ passage from Swift. 

** The world will never allow any man that 
character which he gives to liimself by openly 
professing it to those with whom he conversetkt 
Wit, leamikig^ vaioar> acquaintance^ the esteem of 
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good men, will Iw known; although we shbold en- 
deavour to conceal thenr» howerer they may paafe 
oarewarded 3 but I donbt balr own bare aM^rtions 
upon any of these polilts' will be of very little 
avail, exoeptr in tempting thfe hearers to judge 
directly contrary to what we advanced." 

It seems that lord Mansfield and Sei^ant Hill 
were not npon tl» best terms. Lord Mansfield 
was probably • annoyed by the extensive and re«- 
coadite legal learning which distiogiiished the Ser* 
gewit. 

*'S}r Nicholas Bacon, when a c^rtalfa liimble- 
whted cotms^Uof at the bar, who was forward t6 
speak, did intermpt him ofteb| said linto him> 
* There is a great difference betwixt you and me : 
it is a pain to me to speak, and a pain to you 16 
hold your peace/ " • {Bacon* i ApHthegma.) 

liAWS AGAINST TBB J£WS<. 

In that -most laboriiotrs compildtlbn, Madojc's 
History of the Exchequer, a great body of cll- 
HoQs information is to be fbund relative to the 
en-ly history of the Jews in England, which has 
rtso bceh folfy illustrated by Dr. Tovey in his 
^Anglia Judiaica, The condition of the Jeivs at 
tins period was most precarious and wretched. 
Rot only were they liable to be pillaged at the 
Mil of the Kingi but aho to be massacred' by 
p 2 
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the poptdiM^. At the commeocement of tiw 
reign of Richard IL a dreadful transaction of this 
kind occurred. The King had idraed an order 
that no Jbws shooM be permitted to witness his 
coronation^ which took place in Westminster Hall. 

'' But several of them who had cone a ^reat 
way off on purpose to behold the bravery of it, 
not caring to Ipse the labour and expense of their 
journey^ and persuading themselves that beiag 
strangers in London they should pass undiscover- 
ed^ ventured, notwithstaadiDg the Proclamation, 
to appear at Westminster j but, being somekow 
or othQr found out by the officers of the Abbey, 
they were set upon with great violence^ and 
dragged half dead out of the church. 

*' The rumour of which quickly spreading it- 
self iQto the qity^ the populace believing they 
should do the king a pleasure, immediately brok^ 
open the Jews* houses and murdered every one 
they could meet with, not confining their rage to 
thQir persons* but destroying likewise their habi- 
tations with fire. 

'' Happy were they wjio could find a tme friend 
to shelter them ! AH kinds of cruelty were exer- 
cised against thein« insomuch that the soberest 
part of the citizens who had in vain endeavoured 
to quiet matters by themselvea, sent some passen- 
gers to Westminster^ • desiring some assistance 
from tl|e king, for fear the tumult should grow so 
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ontrageotis as to endanger the whole city." (^n- 
giia Judaica,) 

Some idea of the nature of the laws enacted at 
this time against the Jews may be formed from 
the foUowing specimen. 

*' In or about the 37Ui year of King Henry III. 
it was provided that no Jew should remain in 
England without doing the King some service ; 
that there should be no schools for Jews in £ng>ii 
iandj except in places where such schools were 
wont to be in the time of King John ; that all 
Jews in their Synagc^es should celebrate with a 
low voice according to the rite of their religion^ 
and that Christians were not to hear them cele» 
brating ; that every Jew should be answerable to 
the Rector of bis parish for all parochial dues 
chargeable upon his house 3 that no Christian 
woman should suckle or nurse the child of a Jew, 
nor any Christian man or woman serve any Jew 
or Jewess, or eat with them, or abide in their 
house ; that no Jew or Jewess should eat or buy 
flesh meat in . Lent 5 that no Jew should detract 
fironi the Christian faith, or dispute publicly con- 
cerning it ; that no Jew should have secret &mi- 
liarity with any Christian woman, nor any Chris* 
tian man with a Jewess ; that every ^tw should 
wear a badge upon his breast) that no Jew 
should enter into any church or chapel unless haply 
in passiog to and fro, nor should stay there to 
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the dishonour of Qirist; tbafc. «o Jaw sIkwU 
hiDder another Jew who was williog to embraee 
the Christian religion^ asd that no Jow eho^ be 
suffered to abide ia any town without tlie King's 
special licence, save in those towns whermn Jews 
were formerly wpnt to reside. These articles 
were to be observed by the Jews under pain of 
forfeitiog their goods/' {Moiioxs iiisi. 0/ tk 
JE^h$q. i. 248.) 

King John ^t the conunenoement of his: neigo 
h^d pf ofe;Bfi«4 fP^^ Idndne^s towards the J^ws } 
but, 

'^ In the Mthyear of his reign the Kingjbegaa 
to l^y aside his masque, igad, fi^i^ing that qq new 
comers made it worth t)is wbil|9 to St^y any longer, 
he set at once upon the old icorey wbiph be bad 
dr^wn into his net, and coqu^anded a)l the Jews 
of both sexes throughout ^Dgla^i} .to. be im^i- 
jioaed, nntil they should mak^ adi^poTcry of. their 
.wealth i wliich he sippointed officers tg reoeiye in 
everf county, and return to his exchequer. Maoy 
of them no. 4pabt pleaded poverty^ or pretended 
to have given up all ; but a# tl^e tyrfint wm 19 
earnest, to hnvq their last farthing, he extocted i^ 
by the most cruel torments. 

*' Stow saya the generality of tfiese b^ ooe 
eye ppt out; and Mattheif P^ris tells ns that 
from one particular Jew in Bristol^ the ^ing de- 
manded no less than ten thousand qi^ks of fjlver» 
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(« {Ncodigious 8QIII in those days!) vbioh b^iQg 
res^Qtety denied him, he commanded 'one of tus 
gr^t teeth to be paUed ont dai}y till be contented. 
Tb^ ppor wretch, whose money was his li£e> had 
the courage to, hold oqt seven qpeit^tions, ba( 
then sinking nnder the violence of the pain, ran- 
somed the remainder of his teeth at the price 
dcnandod. The whole anm exti»ted from them 
at ibis time wnoonted to tbreesoore thousand 
marks ^f silver." (iHnMyV ^ngiia Judmm.) 

^'Howoll in bis Ltmdkwpolis tells nSj.tbata 
Jew in the reign of Henry III. having by accident 
ftUen into a privy on his sabbath, boii^ a .Satnr^ 
day, trooid QOt anffer any one to take him out, 
though r^er a. ne^sessary w^rk. Common hun 
maaity^" observe? Mr. fiarringtim, '^ ahonid nol 
have permitted this obatinale adherence to a 
religious eeremony $ however, (be .eairl of frlouii 
cesl^r not only suffer^ him to continue in this, 
filthy eooditioD bis own aahbath» (being Saturday,) 
but would not permit any one to take him out oa 
the.Saa^, being the Sabbath of the Christians : 
the . Jeur# by ttbia eruel joke, was snffooated, nor* 
do. Ap Ghrooiclers of the time reflect upon the 
barbarity of it ,** {Barnngtmks AnmmU Statutes, 
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asked his opinion by Queen Elizabeih» of tm^d 
these monopoly licences. And be answered, 
< Madam, will you have me speak the truth? 
Lhentid omnei deteriotet wnnu ; we are adi the 
worse for licences.* " [Buc(m*i Apoik^m9,\ 

EXBCtTION OF SIR THOMAS MORS. 

• ^ So remained Sir Thomas More in the Tower, 
more than a sevennight after his judgment.- From 
whence, the day before, he suffered j he sent his 
shirt of >hair» not willing to hsnre it seen, to my 
wife, his dearly beloved daughter, and a letter 
written with a cole, (contained in the foresaid 
book of bis work,) plainly expressing the fervent 
desire he had to suffer on the morrow, in- these 
words following : * I comber you^ good Margaret, 
much, but would be sorry < if it should beany 
longer than to-morrow, lor to*morrow is Sainct 
Thomas even, and the Utas of Sainct Peter, and 
therefore to-morrow I long to go to God : it were 
a day very meet and convenient for me. Pear 
Megg, I never liked your manner better towards 
ne than when you kissed me last. For I like 
when daughterly love and dear charity hath no 
leisure to look to worldly courtesy/ And so upon 
the next morrow, being Tuesday, St. Thomas hi$ 
eve, and the Utas of Saint Peter, in the year of 
our Lord 1535, according as he in his letter the 
day before had wished, early in the morning eame 
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6n message from the King and his conncil^ that 
he should before nine of the cloclk of the same 
morning suffer deafth j and that, therefot'e, he 
should forthwith prepare him self Ifhereto. ' Mas- 
ter Pope/ qnoth Sir Thomas More, * for your 
good tidings I heaitily thank yon. 1 hate beisn 
dlways rnndi bounden to the King's Highness tor 
fhe benefits and honours that h€i hath stiU from 
iime to time most boontifully heaped upon me ; 
and yet more bounden am I to his Grace for t)ut» 
fing me into this place, ttrhere I have had conve-' 
nient time and space to hare remembrance of inj 
^nd. And; so help me God, most of all. Master 
Fope, am I bounden to his Highness that it 
pleaseth him so shortly to rid me out of the taise* 
fied of this wretched world, and therefor^ Will I 
not fail earnestly to pray fpr his Grace^ both 
here, and also in the world to come/ * The 
King's pleasure is farther,' quoth Master Pope, 
' that at your execution you shall not use many 
words.' ' Master Pope,* quoth he, ' you do well 
to give me warning of his Grace's pleasure, for 
•therWise, at that time, had I purposed some* 
what to have spoken 3 but of no matter where- 
with his Grace, or any other, should have had 
cause to be offended. Nevertheless, whatsoever 
I intended, I am ready obediently to conform my- 
aelf to bis Graee^s commandment 5 and I beseedi 
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yoii#|ff>od MMter Pope« to be n nKianto Im Hig^ 
teas, that roy daugMer Mairg^i<9taiay be«t.]ay. 
burial.* ' The King is content already,' q^olh 
Master Papa, ' ttiat your wifp» chiidreo^ aad 
otber friQads, sfi^U have Ub^ty ^ be preaent 
theFieat.' ' Oh, how mnch b^eMlden Hten^' sstid 
9ir Tbooias More, '9m ^ y^^o his Gr^M^t that 
^^p my poor bui^l yoBcb«»feth to. have so^ 
gfra^oips ic«^si^er{^ti9ii!' Wh^v^Vi^Jtbal Master. 
Popej tedcjing his leave of ,hiiD«'f:qald QOt re&iua 
feq^i nfjeepi^g* Whioh §ir ThOi9ftas More p^^ 
C^yiqg> coipfprted hipi in this wUe. * Qweti 
y^i'self, good Master Pope> and b^ not diseom- 
foj^ : for I ^r^ist that we shall o^oce i^.heayea 
see leaoh other fa)! tjaerrUy, where ire fh^U.h^ jsure 
to Jive aii(d love together^ in jpyfal W^B etwia)ly.* 
\J^^ whose departure, Sk Thoi^as Mpzew U one 
thiit. had been invited to some so}eien fee^t, qhaqg-^ 
*ed himself in^o his best^appurol. Whiph M99tei: 
Lieutenant espyiiigj advised hioi to. pul: jt .off,, 
«ay.i|ig, 'That he that should have it w^ but a 
jayi)l,' ' Wh^t, Master Lieateoapt/ quoth hfig 
* p^all I acfio^nt him a javiU thf^t, atiQll ^ if^ ^hia 
day 90 mgfi^km a benefit? Nay>. I 9^v^9 ymi^ 
vwp. it a cloth of gold> I «ihoa|d thi^k i^ mM 
l^lf^wed on hiin^ as Saioct Cypri»^did^ wh» 
g#ve kh eacecutioner thirty piftoes, qi gpt<L* And. 
&Vwit> e4; JieQgth, thropgh Master (li.e^tAiwVi) 
WlfWt^nialie.persaaiipp^ he .^Uer^bis fiptm^h 
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yety lifter the- example of the holy Martyr Saioct 

Cypraan, dtd be^ of (hat little money that was 

left him> seud an angel of goid to his execotioDeri 

And so was he> by Master Lieutenant broogbt 

oat of the Tower^ and Irom thence led towards 

the plaoe of execution; where^ going up the 

sca&ld, which was so weak it was ready to faB; 

be said merrily to the Lieoitenant, M pray yoo« 

Master Lieutenant^ see me safe up, and for mf 

comjog down lei me shift ior myself/ Then 

deisired he all the people thereabout to pi^y ki 

him, and to bear witness with him, that he shQold 

DOW there suffer death in and for the faith of the 

Holy Catholic Church. Which done, he kneeled 

^Qvm, and, ali^ his prayers said, turned to tlle«x- 

ecntioner with a cbeierfal countenanee, and (udd 

u&t# bknt : ' Pluck up thy sporits, man, and be not 

alraM to do tbine office : my neck is very sboft } 

takeiieed, therefore, thon ^ike net awry for 

saving of thine honesty/ So passed Sii^ Thomas 

More out of this world, to God, upon the very 

same 4ay wbloih be most d^ired. Soon after iiia 

death, came tbe< intelligence thereof to tbe lEga^ 

peror Charles. Whereopon he.seot for Sir Thoi». 

mas £iliott, our English Ambassador, and siud to 

him : * My Lord Ambassador, we understood that 

the King» your master, batli pot his faithful sar-e. 

?ant, and grave wise coua8ellor> Sir Thomas More> 

to death.' Whereupon Sir Thomas ^Uiott aaawert 



220 I.AW AND 

ed/ That lie understood nothing thereof.' f We}]/ 
ABid the Emperor, * it is too true : and this we will 
say^ that had we been master of such a servant, 
of whose doings onrselves have had these many 
years no small experience, we would rather have 
lost the best city of our dominion, than have lost 
auch a worthy counsellor.' Which matter was by 
the same Sir Thomas Elliott to myself, to my 
wife, to Master Clement and his wife, to Master 
John Hey wood and his wife, and unto divers others, 
his friends, accordingly reported.'* {Ropers Life 
9/ Afore.) 

LOAD CHANCELLOR Ot>WPSR. 

William, Earl Cowper, was descended from an 
ancient family. Soon after he was called to the 
bar, his eloquence and skill rendered him very 
conspicuous in his profession. In the reign of 
King William he was made king's counsel ; and 
in 1^95 was chosen one of the representatives in 
parliament for the town of Hertford, his father, 

' Sir William Cowper, being the other member. On 
the 11th October, 1705, he was made Lord 
Keeper of the Great Seal, in the place of Sir 
Kathan Wright, of which eveiit, the Duchess of 
Marlborough thus speaks : " I prevailed with her 

' Majesty to take the Great Seal from Sir Nathan 
Wright, a man despised by all parties, of no use 
lo the crown, and whose weak and wretched 
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Gonduct bad ajmost broaght bis Very office into 
coatempt. His successor^ my Lord Cowper^ was 
BOt only of tbe Wbig party^ bat of suck abilities 
and integrity, as broaght a new credit to it in 
tbe nation/* (Conduct of Dowager Duchen of 
Marlborough, p. 1 47.) " He was a lawyer, " says 
SmoUet^ *^ of superior talents^ engaging manners* 
and eminence in bis- profession, staunch in bis 
Whig principles, and for many years considered as 
one of the best speakers in the House of Com- 
mons." (HUt, ofEng, vol, ii. p. 61.y It is oni*^ 
ipersally agreed, th^t bis. manners., and style of 
speaking were exceedingly prepossessing^ and 
<^ that all tbe ornaments and graces of eloqaence 
were displayed in bim in the greatest perfection^* '^ 
To this distinguishing characteristic an allusion is 
made by Pope^ in tbe interchange of eomplimenta 
between the two brother Sergeants : 

^* 'Twas, ' Sir, your law>'-«-and»^ * Sir, yow elo- 
quence,*— 
* Yours, Cowper's manner/-— < and yours, Tal* 
bot's sense.' ** 
{Imit. H6r. Book ii. Epia. 2. /. 133.) 

It may be admitted, that Lord Cowper^s abili- 
ties were not first rate, and the matter of bis ar-< 
guments was not eqaal to the manner of their de- 
livery. He is said by Swift to be, " what we 
usually call a piece of a scholar, and a good lo|;w 
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cttl reasoner^ if this werie not too often alloyed by 
m fallacmns way of iaanaji;hig an argameni^ f(%idi 
makes him apt to deceive the unwary, and some- 
times to deceive himself/* {History of Fdmr luui 
Vemno/tkeQueienf p. 23.) 
' Lord Cowper seems to have been a nla^ of 
great urbanity and good feeling. He acted as 
Lord High Steward at the trial df thie Earl of 
Oxford^ to whom he behaved on that oieca^n 
with moch politenesa. He is said' also to htfve 
been the judge who treated the ex-protector^ Ri*- 
chard Cromwell, with so much consideration and 
respect. (SeePoit) 

He was invested with the dignity of Lord High 
Chancellor on the 4th- May, 1707, and resigned 
his post, on the removal of the Whig Ministrjr ia 
Aogost, 1710. Upon the accession of George I. 
he was restored to the woolsaclf^ 29th Angust, 
1714, and nltimately quitted his high o&fie ia 
April, 1718, in consequence of a change in the 
cabinet The act of resignation was in both in- 
stances voluntary, as the continuance of his ser- 
vices was solicited by the crown^ an offer which 
his strict political principles would not permit 
him to accept. Lord Parker was his successor. 
* With respect to the private character of Lord 
Cow^r, some severe reflections have been thrown 
out against him. In the twenty-third number of 
The Examiner, Swift has stigmatized him with 



tike Bane ottfPW Bigamy, and (Mrodeads to re- 
mark : *' This gentiemao^ kaowing that marriiige* 
fees were a considerable perquisite to the detgy-, 
ibodd a way of improviiig them cml. per cent, for 
^he good of the chnrch. His iaventioa was, to 
marry a second wife while the fifst was alive^ 
txmvineing her of the lawfulness by soch ai|(it- 
aienta as he did not donbt wonid make others 
foUow the same eicat&ple. These he had drawn 
up in writing, for the general good; and it is 
hoped be may now have leisni^ to finish th^in.*^ 
it has been said, that in the etely part of his lifer, 
a pretended marriage, without the forms oi ]aW| 
took place between him and Mrs. Elizabeth Col* 
Kng, by whom he had two natural children j and 
hence, probably, origiaated the story of the Chan- 
cellor having two wives^ and the name given him 
by Swift, of mUBigmy. 

He died at hia seat at Colne 6reen> in Hert- 
fordshire, on the ibth of October, 1723, and was 
buried in Hertiogfordbnry chnrch, not far from 
Hertford. At Coloe Green three portraits of him 
remain, from Which he appears to have been a 
very handsome, man, with an op^n and intelligeat 
countenance. {Biog. Brii, vol, iv.) 

JUDICIAL CORRUPTION! • 

A history of Jodicial Corruption in this cou&^ 
try we«ld, perhiqpsy fantish an instructive lessen. 
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U we may beKeye the .author of the'Mirror, the 
system took^ ils rise very early in En^and. la 
the chapter oa Ae " Abuses o^the Common Law^*' 
it is saidj that ^' it is abuse that justices aad their 
officers, who kill' people by false judgments, be 
not destroyed as other murderers^ whidi King 
Alfred caused to be doue« who caused forty-four 
justices in one year to be hanged as mnrdererS) 
for their false judgments." The details of this 
wholesale piece of> retribution are- then giveUj with 
the names of all the corrupt judges who suffered. 
We extract a few of the cases, as speeimens of the 
nature of their crimes. 

'' H^ hanged Cadwine, because that he judged 
Hackery to death without the consent of all the 
jurors 5 and whereas he stood upon the jury of 
twelve men« and because three wouldbave saved 
him against the nine, Cadwine removed the threes 
and put others upon the jury, upon whom Hackery 
put not himself J 

' '^ He hanged Cdle, because he judged Ive of 
death, when he was a madman. 

'^ He hanged Athulf, because he caused Cop* 
ping to be hanged before ^heage of one-and<*tweBty 
years. 

" He hanged Athelston, because he judged 
Herbert to death for an offence not mortal.* 
I ■ ' ■ ■ I ■ » 1 1 1 ■ ■ 

* This retributory sentence will, perhsps, lemind tbe 
reader of a late case in one of our Colonies, wheie a 
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*' He hanged Home, because be hanged Simon 
at days forbidden. 

** He hanged Therborney becanse he judged 
Osgot to death for a fact whereof he was acquitted 
before, against the same plaintiff, which acquit- 
tance be tendered to own by oath, and because he 
would not own it by record, Therborne would not 
allow of the acquittal which he tendered him. 

*' He hanged the Suitors of Cirencester, because 
they kept a man so long in prison that he died in 
prison, who would have acquitted him by fo- 
reigners that he offended not feloniously.'* 

There is also a singular fact, mentioned in the 
same chapter, that in Alfred's time the judges 
used to take twelve-pence from every plaintiff " at 
the journey." 

It appears that in the reign of Edward I. the 
judges had become very corrupt : Judicia perverte- 
runt, says Matthew of Westminster, et in aliU 
erraverunt. The Kiog therefore, on his return 
from France, in the seventeenth year of his reign, 
(finding the measure convenient in order to reple- 
nish his exchequer, says Blackstone,) resolved to 
prosecute his judges, against whom many charges 

prisoner was tried by the English Law for an offence by 
that law not capital, and was yet condemned to death. 
it was fortunate for the judges that they did not live in 
Alfred's time. 
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of erasing and altering :reco2>d8%were krouglil: for- 
wards. Thomas Wayland, Chief Justice of tlie 
Common Pleas, waa attainted of felony, as- an ac- 
cessoiy in mnrder^and having .abjured thereaioi,* 
forfeited all his estates, whkh are? said io* have 
amounted to the ensormons sum^of 1<6<^»0€0' aarks, 
or 70,000 pounds. (3 Pryn. Bee. 401 , 4(XL3Init, 
146, 147. 223.) 

The charge against Sir Ralph Hengham, or 
Ingham, w£^ merely that he had,- out.ol compas-* 
sion, altered the record of a fine Avhieh had^been 
imposed upon a very poor man, from 13s.;4d» to 
6s. 8d., au ofTeoce, for which he was himself fined 
800 marks. It appears, however, that though he 
was at this time removed from the bench^ he^was, 
about eleven years afterwards, again made a 
puisne judge, and subsequently^ Chief Justke of 
the Common Pleas. {See 3 Bi. Com. 409. Note) 
There is a tradition, that with this fine a dock-, 
house was built at Westminster, and furniahed 
with a Qlock,* to be heard mto Westmiuster Hall. 

* Lord Holt appears to allude to this anecdote id the 
following case, in which the propriety of altering a lecord 
came in question. His Lordship's observation must ap- 
pear ludicrously inapplicable to any one who does not 
recollect the anecdote. (See^ModA^J 

ANONYMOUS. 

In ejectment the term was noade for fiye yean ; and 
after a verdict for the plaintiff, he waa delayed of judg- 



XJLWYER8. 227 

(4 In»U 255.) It h&8 been reniarked, in ansW^t^ 
to this^ that clocks did not oomelntb common trse ' 
ODtil a hundred y^ats afterwards^" aboat' the' end 
of the fonrteenth c^htary; 

How usual a practinse* it was iw the sixteentli^ 
century^ to present gifts to the Judges when the' 
donor had a cause' depending before them^ appears 
from many anecdotes recorded In onr legal ^ogra-' 
phy. In Roper^s Life 6f Sir Thomas More^ some 
incidents of this Ifitid are related. ''And had 
he not been one, that in all his great 6ffices and 
doings for the King and the realm so many years 
together had from all corruption of wrong-doing, 
or bribes-taking, kept himself so clear^ that do 
man was able therewith to blame or blemish him | 
it would, without doubt, in this troublesome time 
of the King's indignation towards him, have been 
deeply laid to his' charge, and of the King's High- 
ness most favourably accepted. As in the case of 



ment and executioa, by injunction in Chancery, until the 
term incurred. 

And now it wai moved to renew the term, and the case 
of Dougdell V. GreeuTille ^aa quoted, where it was done, 
and that they uaed to do it frequently in the Exchequer. 

Curia. We cannot do it without altering the record. 

Gtndd, J. said, that they held in Sir J. RoUe's case, 
that it could be done by consent, but not otherwise. . 

Holt, C, J, said, he contidered there wanted a dock-howe 
over offomst the Ao^^narf^.— And the motion was denied. 
Q 2 
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one Parnell, it most manifestly appeared, against 
whom, because Sir Thomas More, when he was 
Chancellor, at the suit of one Vanghan, his ad* 
versary, had made a decree, this. Parnell to his 
Highness most grievously complain^ that he, for 
making the decree had» of the said Vanghan, un- 
^le to travel abroad himself for the gout, by the 
hands of his wife, taken a fair great gilt cup for a 
bribe* Who therenpon by the King's appoint- 
ment being called before the whole council, where 
the matter was heinously laid to his charge, forth- 
with confessed tliat forasmuch as that cup was 
long after the foresaid decree, brought him for a 
new year's gift, te upon her importunate pressing 
upon him thereof, of courtesy refused not to re> 
ceive it. Then the Lord of Wiltshire for hatred 
of his religion, preferrer of this suit, with much 
rejoicing, said unto the Lords, ' Lo ! my Lords, 
did I not tell you, my Lords ! that you would 
find this matter true V Whereupon Sir Thomas 
More desired their Lordships, that as they had 
heard him courteously tell the one part of his tale, 
so that they would vouchsafe of their honours 
indifferently to hear the other. After which ob- 
tained, he farther declared to them, that albeit he 
had indeed with much work received that cup, yet 
immediately thereupon caused he his butler to 
fill it with wine, and of that cup drank to her, and 
that when he had so done, and she pledged him. 
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\heik as freely as her husband had ^ven it to him, 
even so freely gave he the same to her to give onto 
her husband for his new year's gift^ which at 
his inttant request, though much against her will, 
at length, yet' she was fain to receive, as herself 
and certain others, there present before them, de- 
posed. Thus was the great mountain turned 
scant to a little mole-hill. 

'^ So I remember that at another time, upon a 
new year's day, there came ,unto him one Mis- 
tress Croker, a rich widow, for whom with no 
small pains, he had made a decree in the chancery 
against the Lord of Arundell, to present him with 
a pair of gloves, and forty pounds in Angels in 
them, for a new year's gift, of whom he 
thankfully received the gloves, but refusing the 
moneys said unto her, * Mistress, since it were 
against good, manners to forsake a gentlewoman'il 
new yeiur's gift, I am content to take your gloves ; 
as for. your money I utterly refuse it j* so, much 
against her mind, enforced he her to take her gold 
again. And one Master Gresham, likewisCi 
at the same time having a cause depending in 
the Chancery before him, sent him for a new year's 
gift a fair gilt cup, the fashion whereof he very 
well liking, caused one of his own, though not in 
his fantasy of so good a fashion, yet better in 
value, to be brought oat of his chamber, which he 
willed the messenger in recompense to deliver 
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ia[it9 hispia&ter^ a^il w^der, otliei* conditms woiild 
l^e in no wise receive it," . (Hopfr's Life of Mere, 
p. 60.) 

Th^ practice of Judiciojif^rniption. appears to 
])i^ve prcTful^d tQ a CQjisideriible extent at the 
commencem^ oC the ^ixt^entjbi centnry, as may 
^ i^erred from Bacon's address to Sergeant 
Hutton^ on the latter being a];^nted a Judge of 
t))^ Cqmojiop ?)^a3. ,H9. t]]ii9i% solemnly cautions the 
new ^ Jndg^ : ^^ Tj'h^ , ypiyr, h^n^s and the hands 
pf ypurho^ds (I, mean ,thpiGie abpni ypa) be dean 
and uncorrupt frpn^gifts^from n^^ddling in titks, 
and, frpQi, .servi^ ,pf torns^ ,b^ they great ones or 
i^majl ones." . It wpnl^. indeed Itiaye been fortn- 
n$^e /or. Bacon's, reputation had he remembered 
the advi<?e himsi^lf . K^luch h^ here gave to another. 
The <qbsffges of lUMsepting bribes were most of 
th^m cp^fessed by^Iiim^ though often with extenu- 
ating ob^^e^ationSf . a? . that . they were received 
^f^i^^ ih($,.causes w/ere. enc}^ . Tt^e following were 
^ongaf sonie pf. the. moat remarkable charges. 
Lj^lQ, ,J(n thf^ c^se bptween Hodie and Hodie, a 
^,,dosi^i^ of J^^t|pA9> alter the canaeended» of the 

value of 501. 
^em. I^Kthp jpausenof K^p^y^and Valore, of 
, ^Cepday,i. ft crt^ipct worth/ 8001. Of Valore, 
, bprrp^ed a^ tiyo times^ 20001. 
Il;^i)9. In tbe,l4Qrd;>|ountaiQi^*8 cause, of the 
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■ Lord Moimtaine> nod more promised at the end 
^ of the cause, 6001. or 7001. 
Item. In a cause between Raynell and Peacock, 
200L' in money, and a diamond ring worth 5001. 
or 60W.— 7001. or 8001. 
item.' There being a reference from his Ma^ 
jestj to his Lordship of a business between the 
Grocers and Apothecaries,' he had of the Gro- 
cers; '2001;* Of the Apothecaries, beside a 
ridi present of ambergrease, 1501. 
It^m. ' Of the French Merchants, to constrain 
the Vintners of Lomdon to^take 1500 tons of 
>wiB&; to aocompKsh which, he used very in- 
direct means, by celomr of-his office and autho- 
rity without bill or other suit depending, as 
• tbr^tening'the Vintners> for which he received 
- of the Merchants 10001." 

Bacon, it is said, attempted to excuse his cor- 
ruption by alleging that he had taken bribes ''to 
xlo justice, not to do injustice." ki a letter to the 
King, he «ays': '^ And ^or the briberies and gifts 
wherewith 1 am charged, when the book of hearts 
eball be 'opened, I hope 1 shall not be found to 
have the fountain of a^oorr^yt heart, in a deprav- 
ed habit of taking rewards to pervert justice ; 
howsoever I ^may fail a'&d partal^ of the corrup- 
tion of the times/' The sentenceupon Bacon was, 
that he should undergo a fine of 40,0001. ; that 
4ie*ehettld be imprisoned in the Tower during the 
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Kings pleasui'e ; that he should for ever be in- 
capable of any office^ place, or employment in the 
State or Commonwealth^ and that he shoald never 
sit in Parliament, or come within the verge of 
the Court. The King granted him a full pardon 
of the whole sentence, but he was not again sum- 
moned to Parliament before the reign of Charles I. 

In the reign of Charles II. the system of judicial 
bribery and corruption was in full vigour. The 
king himself, [See Barringtons Otservaiiotu on 
the Ancient Statutes,) in appeals to the Honse of 
LfOrds, used to go about whilst the cause was 
hearing, and solicit particular lords for appellant 
or respondent. Whitelock, then a barrister^ ap- 
plied to the judges with regard to a prosecution 
for a libel on his father, who had been ^on the 
bench, and was then dead. The libeller was in- 
dicted after this previous conversation, and con- 
victed. Sir Matthew Hale appears to have ex- 
perienced great diifficulty in avoiding the importu- 
nity of persons who were desirous of securing 
his favour. 

'' He would never receive private addresses or 
recommendations from the greatest persons, in any 
matter in which justice was concerned. One of 
the first peers of England went once to his cham- 
ber, and told him, that having a suit at law to be 
tried before him, he was then to acquaint him 
with it, that he might the better understand it 
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when it came to be heard in coart. Upon whidi^ 
the Lord Chief Baron interrupted him^ and said, 
he did not deal fairly to come to his chamber about 
such affairs^ for he never recqived any information 
of causes but in open courts where both parties 
were to be heard alike. So he would not suffer 
him to go OB ; whereupon his Grace (for he was 
a Duke) went away^ not a little dissatisfied^ and 
complained of it to the King as a rudeness which 
was not to be endured. But his Majesty bid him 
content liimself that he was no worse j and said^ 
he verily believed he would have used himself no 
better^ if he had gone to solicit him in any of his 
owli causes. ^ 

'' Another passage fell out in one of his circuits^ 
which was somewhat censured as an affectation of 
an unreasonable strictness ; but it flowed from his 
exactness to the rules he had set himself. A gen- 
tleman had sent him a buck for his table, that had 
a trial at the assizes 3 so when he heard his name, 
he asked^ if he was not the same person that had 
sent him venison ; and finding he was the same, 
he told him, he could not suffer the trial to go on 
till be had paid him for his buck ) to which the gen- 
tleman answered^ that he never sold his venison, 
and that he had done nothing to him that he did 
not do to evefy judge that had gone that circuit, 
which was confirmed by several gentlemen then 
present ; but all would not do, for the Lord Chief 
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Baron had learned from Solomon^ tliat a gift per- 
verletb the ways of JQ^meat, and therefore he 
vwenld not suffer the trial to go on till he had paid 
for* the present^ upon which the gentleman with- 
drew the recordi And at Salisbury, the Dean 
and Chapter having, accordiiig* to the custom, 
presented Jhitt with six sogar-loavea in his circuit, 
he made his serrantspayfor the sugar before he 
would try their cause." 

Thecondttotof Lord Hale upon this occasion, 
fnight, perhaps,- be-'properly censured as '* an af- 
fectation of an unreasonable strictness ;" for to 
have accepted the venison as a present, would not 
have infringed the strict form of the ancient judi- 
<dal oath, which ran, " not to receive any fee or 
pension, &C4 nor any giffc^ reward,'Or bribe, of any 
man having suit orpka before him, saving meat 
and.drinh^ wMck shall hefifno great value.'* 

MMrth, when Chief Justice of the Common 
Pleas, in the reign of Charles 11. appears not to 
have been altogether ft^ee^ from suspicions of bri- 
bery, notwithstanding the purei diaracter of him 
g^ven by his brother^ Roger North. '^ There 
was/' -says the author of the* Uves of the Chan- 
oelloFS, *^ auedd story of a cbaneery suit between 

the Duke of N ■ . t ■ and Sir P— — H , in 

his time, and of some gold plate in a box ; but it 
looks too^ invidious to relate it.'* {Vol, i. p. 178.) 
After he was made liord Keeper, he incurred 
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great blame by the acceptance of a pecuniary pre- 
sent from, some of the officers of his court. The 
anecdote is thus, robted by Roger North. 

^* One thing more is to be remembered^ whioh 
was.talhed in coffee-houses, oonc|erniDg his Lord- 
ship 5 but by them only who were the cnlpables. 
The. Six^ Clerks have great dependance on the 
course' of the Court of Chancery for their profits^ 
and are ^always disposed to keep the Judge in 
good humour, and. prevent alterations to their 
prejudice. And all tbeJudge$ of the Courts make no 
scruple. to accept presents of value from the of- 
ficers, by .way of new yearV gift^ or otherwise ; 
which is a practice. not very commendable^ because 
with some it nayhave bad effects. Accordingly, 
these Six Clerks clubbed, and made a present to 
his Lordship of 10001., which he took as an in- 
stance of their .i^espect,. without regard to, or 
knowledge of, any other design or intention of 
theirs. ^ But soon aft^r this they began to fall out 
with the sixty under clerks, and pretended to re- 
move theo^ at {Measure, being their substitutes, for 
whom they were to answer, as. masters turn ser- 
vants away whom they can trust no longer. The 
si^ty, on the other side, stood upon it that they 
bought and paid for their seats, and were sworn 
into their placesy and however they were subject 
and accountable to the six, they were not at their 
mercy to be removed without the authority of the 
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Court. The six thought fit to put in practice 
their own aathority, and began with one Sewel, a 
clerk, one of the sixty, and ordered him out of his 
seatj and, as I remember, gave it to another. 
This prodnced a petition of this Sewel to his Lord- 
8hip> praying to be restored, and the rest of the 
sixty confirmed in their places 5 of which decree 
the justice is unexceptionable. It is no wonder 
that the six were infinitely disgusted ; for if they 
had any bad design^ as it seems plain they had, 
of adding sixty to their six, they had their re*- 
ward. I am firmly persuaded that his Lordshtp 
knew nothing of it tilt the cause upon the petition 
came before him 5 and if he had known of it be- 
fore^ he had not accepted their kindness, and that 
afterwards he repented him of it. And of all 
the actions of his life this came nearest to a co- 
lourable misconstruction. Nay, there is no other 
capable of any. And, I guess, that although I 
have here related it undisguised, and out of my 
personal knowledge, many will incline to take it 
in the worse sense, and, as being a plain bribe, 
though the consequence flies in the face of it, and 
for that reason many would have left out this 
whole passage, so singular as it is ; but professing, 
as I do, to render every action of his Lordship 
conspicuous, I could not acquit myself to deal so 
with this, which would have manifestly tainted all 
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I have shewed for his Lordship's advantage/* 
{Life of Lord GuUford, vol. it. p. 246.) 

'* The execrable Jefferies was as corropt as he 
was crnel> and is said to have received so large a 
bribe as 14>500l. from one individnal^ whose life 
was in danger." (Uvob of the Chancellors, vol. i. 
p. 183.) So general, indeed^ was the practice of 
judicial cormption in the reign of Charles IL that 
a member of the Hoase of Commons, (Mr. Booths 
afterwards Lord Delamere,) in moving that cer- 
tain judges should be impeached, thus express- 
ed himself : *' Our judges have been very corrupt 
and lordly 5 taking bribes, and threatening juries 
and evidence, perverting the law to the highest 
degree, turning it upside down, that arbitrary 
power may come in upon their shoulders. The 
cry of their unjust dealings is great, for every man 
has felt their hand." (Lord Delameres fForks.) 

At the commencement of the last century the 
very corrupt practice which had obtained in the 
Court of Chancery^ and which we have already 
noticed in the anecdote respecting Lord Guilford, 
was abolished by Lord Chancellor Cowper. It 
had been usual, since Lord £llesmere*8 time, 
(James I.) for the gentlemen of the bar to make 
a new yearns gift to the Lord Chancellor, and lat- 
terly this gift bad been presented in the shape of 
money. Lord Bacon in his Confessions, gene- 
rally styles the sums of money which he received. 
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'*^ New-year*8 Gifts.** ^ LordCowper^ on accept- 
ing the sealsj not only strictly enjoined the of- 
ficers of the court to discharge their doties^ irith- 
out receivings any extra f^s^ on p&in of being 
cashiered 5 but likewise put an end to the cn^tom- 
of new-year's gifts. The amount of these presents* 
according to Burnet, was 15001. a year. 

It is observable, that a practice v^fy simlli^ to 
the one abote mentioned has obtained at various 
times and in different countries. The Atlvsnian 
magistrates, accordhfg to Plutarch/ were aiitbo-' 
rized to require a remuneration from the suitors 
of their courts. And in Rome, by a Law of Jus- 
tinian, certain inferior magistrates were allowed 
to receive presents of a fixed amount from their 
suitors. The following is the aCCOuut given by 
Mr. Butler of a similar practice Which existed at 
one time in Franefe. ' 

** To secure to the jnd^s the proportion ^ich 
^he suitors were -to contribute towards the ex- 
pense of justice/it Was provided by an ordonnance 
of St. Louis, that at the commencement of 'a 8oit« 
each party should deposit in Court the amount of 
one tenth part of the property in dispute ; that 
the tenth deposited by the unsuccessful party 
should be paid over to the judges on their passing 
sentence^ and thtft the tenth of the successful 
party should be returned to him. This was varied 
^y subsequent ordonnauces ^ insensibly it became 
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a custom of the ^nccessfnl party to wait upon the 
Judges after the 'seBtence was pas^^ and as an 
acknowledgment* of their attention to the cause^ 
to present them with a box of sweet-meats^ 
which were then called epiges^ or spices : by de- 
grees this custom became a legal perquisite of the 
Judges 5 it was converted into a present of mo- 
ney^ and the payment of it required by the Judges 
before the cause came to a hearing. Non deHbe^ 
rentur donee aohentur species, say some of the- 
ancient registers of the Parliaments of France^ 
The practice was afterwards abolished, the amount 
of the epi^es was regulated, and in many cases 
the taking of them was forbidden. Speaking ge- 
nerally^ they were not payable till final judgment 5 
and, if the matter were not heard in Court, but 
referred to a Jadge for him to hear and report his ' 
decision upon it to the Courts he was entitled to 
the whole of the epi^es, and the other Judges 
were entitled to no part of them. Those among 
the magistrates who were most punctual, and di- 
ligent in their attendance in Court, and the dis« 
charge of their duty, had most causes referred to • 
them, and were therefore richest in epiges, but the 
superior amount of them, however it might prove 
their superior exertions, added little to their for- 
tune, as in the whole year it did not often exceed 
501. and never 1001. The Judges had some 
other perquisites, and also some remuneration 
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from Government -, bat the amount of the per- 
quisites and remuneration of any Judge^ excepting 
those of the PresidentSj amounted to little more 
th^n the epi^es. The Presidents of the Parlia- 
ment had a higher remuneration* but the price 
which they paid for their offices was proportion- 
ably higher, and the whol^ sum received by any 
Judge for his epiges^ perquisites, and other remu- 
nerations, fell short of the interest of the money 
which he paid for the charge, so that virtually the 
French Judges administered justice not only with- 
out salary, but even with pecuniary loss. Their 
real remuneration was the rank and consideration 
which their office gave them in society, and the 
respect and regard of their fellow citizens. How 
well does this illustrate Montesquieu's aphorism, 
that the principle of the French Monarchy was 
honour ! It may be truly said, that the world 
has not produced a more learned, enlightened, or 
honorable order of men than the French Magis- 
tracy.'* (Reminiscences, p. 38.) 

The latest instance of a charge of cofruption 
preferred against an English Judge, is to be found 
in the case of the Earl of Macclesfield, Lord 
Chancellor, who was impeached of certain high 
crimes and misdemeanors in the year 1725. The 
principal charges against him were, for receiving 
large sums of money from persons whom he ap- 
pointed Masters in Chancery, charges against 
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whidi te Eul attempted to defend himself^ by 
assertuf, '' that the same had beca loDgvaedaad 
practised in the time of his predeeesaors, and 
that inch presents had been fedconed amongst 
the ancient and known perqvisites of the Great 
Seal^ and the making and accepting thereof had 
been notorious to all the world, and never before 
looked npon to be criminal, or complained of as 
sndu"— '' And the said Earl hnmbly hopes that the 
giving or receiving of a present on such occasion 
is not criminal in itself, or by the common law of 
this realm, and that there is not any act of Parlia- 
ment whatsoever by which the same is made 
criminal, or subject to any punishment or jadg* 
ment, which can be prayed in this prosecution : 
and the said Eari thinks himself obliged humbly 
to lay this before your Lordships, not only in bis 
own defence, but in vindication of the honor of 
so many great and excellent men who have been 
his predecessors in the said office, and have all 
along done the same, for which the said Earl is 
now complained of, and of others having been 
Lord Chief Justices of the King*8 Bench and 
Common Pleas, Masters of the Rolls, and other 
Judges, who have likewise received presents in 
money, upon the admission of several and respective 
officers under them, in several Courts of Justice, 
- and who, the said Earl is assured, never appre- 
»hen4ed themselves to be guilty of any cringe 
R 
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against any of the good and Wholesome laws of 
this realm.** The Lord €hanoelk>r was, notwkh- 
Btanding the practice of his ''.many great and ex- 
cellent predecessors/* foond gailty, and ined in 
the sum of 30^0001. (State Triah, vci, xri.) 

It cannot be supposed that when the great 
officers of Justice manifested so corrupt a spirit, 
inferior magistrates should be more pure 5 and 
accordingly we find a very indifferent character of 
the Justices of the Peace given by Sir Nicholas 
Eacon^ in a speech which he delivered, as Lord 
Keeper, in the reign of Elizabeth, (1571 ) *' Were 
it possible,'* says he> ''trow you, that if Justices, 
being dispersed thronghont the whole realm as they 
be, did carefully and diligently endeavour them- 
selves, according to the trust committed to them 
by their sovereign, duly and truly to execute their 
charge, as they be bound by their oath to God, 
and by their allegiance to their sovereign, and by 
duty to their natural country,. and, rightly consi- 
dered, by t he love they should bear to themselves 
and their posterity, (for if their country do not 
well, they will fare but ill-favouredly,) were it 
possible, I say*, if this were so done, that Jaws 
should be thus remissly and negligently executed ? 
No, doubtless. Is it not (trow you) a monstrous 
disguising, to have a Justice a maiotainer, to have 
him that by his oath and duty should set forth 
justice and right, against his oath offer injury, .and 
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wioiig; to have him tliat 1$ spedally chosen 
amongst a nomber, by a prince, to appease all 
brawlings and controversies, to foe a server and 
nuuntainer of strife and sedition, by swaying^and 
lea^ng of Juries according to his will, acquitimg 
some for gam, mdictrng others far malice^ bearing 
with them as his servant or friend, overthrowing 
others as his enemy ; procuring the qnestmonger 
to be of his Mving, or otherwise in his danger ^ 
that his winks, frownings, and countenances, may 
direct all inquests ? Surely, surely, these be they 
that be subverters of all good laws and orders, 
yea, that make dsuly the laws, which of their natute 
be good, to become instruments of all injuries and 
mischief." {D^Eweis Journal, p. 153.) 

We have another character of a Justice of the 
Peai$e, in jthe same feign, given by Mr. Gascock, 
a Member of the House of Commons. 

'^ A Justice of the peace is a living creature, 
that for half a dozen of chickens will dispense 
with a whole dozen of penal Statutes. We 
search and ingress the relfail. These be the 
basket Justices, of whom the tale may be veri« 
fied of a Justice that I know, t^ whom one of his 
poor neighbours coming said, ' Sir, I am very highly 
rated in the subsidy book -, I beseech you to help 
me.' To whom he answered, ^ I know thee not.* 
'Not me. Sir?* quoth the countryman, 'why, your 
Worship had my team and oxen such a day, and' I 
R 2 
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hare ever beea at your Wonhip's service.' ' Haye 
you no, Sir V quoth the Jasttce* ' I never reineia- 
bered I had any such matter^ no, not a skew's 
tail/ So noless you offer sacrifice to the Idol 
JnsticeSj of sheep or oxen^ they know yon not. If 
a warrant came from the Lords of the Conocil to 
levy a hundred men, be will levy two hundred^ 
and what with chopping in, and shutting ont» he*ll 
gain a hundred pounds by the baigain. Nay, if 
he be to send out a warrant upon a man's request, 
to have any fetched in on suspicion of felony or 
. the like, he will write the warrant himself, . and 
you must put two shiffiogs in his pocket as his 
clerk's fee, (when, God knows* he keeps but two 
or three Hinds,) for his better maibtenance.** 
(D'Fwea's jQurwd, 66\.) . 

The justice who '^ misuses the king's press so 

damnably," will remind the reader of the scene in 

Henry IV, where '* Robert Sbalk>w, a poor es- 

^^ quire of the county, and one of the king's justices 

. of the peace,*' allows. Sir John Falst^ to 

. traffic in a similar manner. 

'' FaL Come, Sir, which men shall I have ? 

ShaL Four, o^ which you please. 

Bard. Sir, a word with you,^I have three 
. pounds to free Mouldy and BuUcalf. 

Fal. Go to, well. 

S^l. Cpme, Sir John, which four will you 
,. have } 
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Fai. Do yoa choose for iq«« 

SM. Marry, then, Monldy, BoIlcaU; Feeble^ 
and Shadow. 

FnL Mouldy and Bnllcalf !— For yoo, Monldy^ 
stay at home still, yon are past ser?ioej-*and for 
yonr part, Snllcalfy-^ow till yon come nnto it, 
I will none of yon." 

Iq the earlier periods of oar history, to provide 
for the due execntion of the law, and to repress 
the corruption of its ministers, was a task which 
the legislature was frequently called upon to per- 
form. Thus, in the year 1572, a proposal was 
made by Sir Nicholas Bacon, the Lord Keeper, for 
the appointment of a commission to enquire ii^to 
the administration of justice. — '* I mean that the 
Queen's ^ajesty should make choice, every se- 
cond or third year, of certain expert and approved 
persons, to whom a commission should be granted 
to try out and examine, by all ways- and means, 
the offences of all such as have not seen to the 
due execntion of the laws, according to the, offices 
and charges committed to them by the Prince ; 
and the offences so found and certified, to be 
sharply punished, without remission or redemp- 
tion. Of effect much like this, and to the like 
end, was the visitation of the church first devised -, 
whereof, in the beginning of it, came great good 
doubtless ; and reason I see none, but the like 
good ought to follow upon like visitation mar' 
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upon temporal affairs^ And the old coinmission 
of Oyer tended somewhat to this end. I doabt 
certainly^ if the laws and statutes of this realm, 
should not indifferently> uprightly^ and diligently, 
be put in execution, (as my trust is they shall)) 
especially in the great artd open courts of this 
realm, then my burthen, I confess, is equal with 
the greatest, yet, for my part, I would gladly, 
every year, hear of and yield to such a comp- 
troller." (Z)' Ewes^s Journal, p. 194.) 

At the present day we hare a much surer guard 
against the peculation and corruption of the of- 
ficers of justice, than any legislative enactments 
could bestow,-^the force of public opinion, and 
the power of a free press. Were it even possible 
that a suitor could be found bold enough to prof- 
fer a bribe to any of our judges, the universal dis- 
grace and odium which would attach to the re- 
ceiver of it) is a sufficient safeguard against such 
a practice, without considering the moral cha- 
racter and integrity of the individuals who now 
preside over our courts of justice. 

SIR JOHN DAVIES, AND DAME ELEANOR, HIS 
WIFE. 

This eminent lawyer was Attorney General iD 
Ireland, in the reign of King James I. He was 
also celebrated as a poet (&e^ Ante, p. 49) and a 
political writer. At the beginning of the year 
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}588, he removed from Oxford to the Middle 
Temple^ and applied himself to the study of the 
law 5 but was more distinguished by bis abilities 
than by the regularity of his manners. '* He inter- 
rupted the quiet of the Inn by his misdemeaoours, 
for which he was fined, and by disorders^ for 
which he was removed from Commons/' (Life, 
prefixed to kh Hisiorical Dracts, p, 2.) Anthony 
Wood says, *' That he, being a high-spirited 
young man, did, upon some little provocation or 
pttDCtilio, bastinado Richard Martin, afterwards 
Recorder of London, in the Common Hall of the 
Middle Temple, while he was at dinner. For 
which act being forthwith expelled, he retired for 
a time in private, lived in Oxon in the condition 
of a sojourner, and followed his studies, though 
he wore a cloak." Davies and Martin were, it 
seems, both poets, and the facetiousness of the 
latter, which used to set the Temple table in a 
roar, and is said to have charmed King James, 
probably drew upon him the indignation of his 
brother wit. 

The reputation of Davies, as a poet, is princi- 
pally founded on his work, intitled Nosce Teipsum, 
a Poem on the Immortality of the Soul, first pub* 
lished in 1599, in quarto. It is a performance of 
very considerable merit, and has passed through 
several editions. In a note to the edition printed 
with Sir John's other poetical works, in 1773^ it' 
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is saidy that this poem is^ *' without dispute^ the 
best that was written in Queen Elizabeth's, or 
eyen in King James the First's time« except Spen« 
ser's Faery Qaeen." (See Remarks ante^ p. 49.) 
On the death of Queen Elizabeth^ Davies accom- 
panied Lord Hunsdon into Scotland » to congratu- 
late King James on his accession to the throne of 
England. Being introduced into bis Majesty's 
presence, the King enquired of Lord Hunsdon the 
names of the gentlemen who were with him ; and 
his Lordship naming among them John Davies, 
who stood behind, the King immediately asked, 
whether he was Nosee Teipsum ? Lord Huns- 
don informed him that he was the same; upon 
which the King, as Wood informs us, ** graciously 
embraced him, and thenceforward bad so great 
favour for him, that soon after he made him his 
Solicitor and then his Attorney General in Ire- 
land/' In these offices he dischaiged his duties 
with great diligence and ability. 

He was a member of the Irish Parliament, and, 
on his return to England, was retnrned for New- 
castle-under-Line. When about to be placed in 
a station of high dignity, he was carried off by an 
i4M>plexy, in the night of the 7th December, 1 626, 
in the fifty-seventh year of his age. He had sup- 
ped that night with the Lord Keeper Coventry, 
having been previously appointed Lord Chief Jas- 
tice of England, in the room of Sir Randolph 
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Crew. He was buried in the chorcb of St. Martin 
in the Fields, where a monnment was fixed on a 
pillar near his g^ave^ with |in inscription on it, 
giving him the following character : 

'* Vir ingenio compto, rar& facundi^^ oratione 
cam solnt&> turn nnmeris astrictft^ felicissimns : 
Jaridicam severitatem mornm eleganti&^ et 
amseniore emditione^ mitigavit : Patronns fidns, 
Jadex incormptus, ingenuas pietatis amore^ et 
anxia^ superstitionis conteniptn> jdxta insignis.** 

Sir John Davies was a very able and learned 
lawyer ; and the pieces written by him^ concerning 
Ireland> are extremely Talnable. He was the aa- 
thor of an Abridgment of Sir Edward Coke's 
ReportSt in Law French, which was translated 
into English after his decease, and published in 
1651. His own Reports, which were first pub- 
lished in Law French, in folio, were also after- 
wards translated into English, and rednced to an 
octavo size* 

Sir John's lady was a very singular character, 
and dealt mnch in prophecies. An account of her 
predictions was published in 1649, in 4to. under 
the title of ** Strange and Wonderful Prophecies.** 
She was reported to have foretold the death of her 
husband. Anthony Wood, speaking of the time of 
Sir John Davies's death, says, '' It was then 
commonly rumoured, that his prophetical lady had 
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foretold bis death in some mauner, on the Sunday 
going before. For, while she sat at- dinner by 
luxn^ she suddenly burst out into tears; where- 
upon he asking her what the matter was, she an- 
swered, * Husband, these are your funeral tears 5* 
to which he made reply, ' Pray, therefore, spare 
your tears now, and I will be content that you 
shall laugh when I am dead/ " 

Lady Davies also foretold the death of Arch- 
bishop Laud ', but appears to have been mistaken 
as to the time. '' She had before spoken some- 
thing unlnckily of the Duke of Buckingham, im- 
porting that he should not live till the end of 
August, which raised her to the reputation of a 
cunning woman amongst the ignorant people > and 
now she prophesied of the new Archbishop, that 
he should live but few days after the fifth of No- 
vember j for which, and other prophesies of a 
more mischievous nature, she was brought into 
the Court of High Commission ; the woman being 
grown so mad, that she fancied the spirit of the 
Prophet Daniel to have been infused into her to- 
dy. And this she grounded on ap anagram which 
she made of her name, viz. Eleanor Davies: 
Rbv£ai« O Daniel : and though the anagram had 
too. much by an L, and too little by an S ; yet she 
found Daniel and Reveal in it, and that served 
her turn. Much , pains was taken by the. court to 
dispossess her of this spirit; but all. would not 
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do, till Lamb^ then Dean of the Arches, shot her 
throngh and through^ with an arrow borrowed 
from her own quiver ; for whilst the Bishops and 
Divines were reasoning the point with her out of 
Holy Scripture, he took a pen into his hand^ and 
at last bit upon this excellent anagram, viz. Dame 
ELEANok Davies: never so mad a ladie: 
which having proved to be true by the rules of art> 
' Madam,' said he, * I see you build much on ana- 
grams^ and I have found one which I hope wiU 
fit you.* This said, and reading it aloud, he put 
it into her hands in writing, which happy fancy 
brought that grave court into such a laughter^ and 
the poor woman thereupon into such a confusion^ 
that afterwards she either grew wiser, or was less 
regarded.** 

This was certainly the most sensible way of 
animadverting on the poor lady's infirmities ; but 
to this course unfortunately her judges did not 
confine themselves. ^' She was prosecuted in the 
High Commission Court, particularly for what 
was called * an enthusiastical petition to King 
Charles )' and was treated with great rigour and 
cruelty. She was fined three thousand pounds, 
and closely imprisoned three years in the Gate- 
house^ Westminster. She is also said to have 
been confined several years in Bethlem Hospitals 
and in the Tower of London 5 and she complained 
that^ during part of her imprisonment^ she was not 
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allowed the ose of a Bib)e> nor permitted to hare 
the attendance of a female servant.*' {Biogr. BrU. 
vol: iv.) 

IDBNTIFICATION OF STOLEN GOODS. 

Webs of cloth and wearing apparel are articles, 
the identity of which it is often difficnlt to es- 
tablish. A remarkable instance of this oocorred 
some years ago> in a trial of one Webster, on the 
north circuit, for honse-breaking and theft. The 
girl, whose chest had been broken open, and 
whose clothes had been carried off, swore to the 
only article found in the prisoners possession, 
and produced, viz. a white gown, as being her pro- 
perty. She had previously described the colour, 
quality, and fashion of the gown, and they all 
seemed to correspond with the article produced. 
The house-breaking being clearly proved, and the 
goods, as it was thought, distinctly traced, the 
proof wall about to be closed for the prosecutor, 
when it occurred to one of the jury to cause the 
girl to put on the gown. This appeared rather a 
whimsical proposal, but it was agreed to by the 
Court, when, to the surprise of every. one present, 
it turned out, that the gown which the girl had 
sworn was hers, which corresponded with her 
description, and which she said she had used only 
a short time before» would not fit her person. She 
then examined it more minutely, aud at length 
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said it was not her gown^ though almost in e^sry 
respect resembling it. The prisoner was of course 
acquitted; and it tnroed oat afterwards, that the 
gown produced belon^d to another woman, 
whose house had been broken into about the same 
period, by the same person, but of which no 
evidence had at that time been obtahied. (St^ie 
DrUtU, vol. JO. p. 494.) 

THE OPINION OF A FRENCH LAWYER ON AN 
ENGLISH CASE. 

The opulent commercial family of Courten, 
about the middle of the 17th century, were rained 
in consequence of the piratical seizure of their 
vessels by the Dutch. {Biogr. Briii. voL iv.) 
Letters of Reprisals were in consequence granted 
by the English Government, in 1665, to George 
Carew, Administrator of the goods and chattels 
of Sir William Courten, &c which were after- 
wards annulled by an express article in the Treaty 
of Breda, in 1667. The Chancellor Hyde, and 
Finch, afterwards Earl of Nottingham, dedded 
that this revocation was good iu law ^ and it was 
accordingly decreed in the Coart of Chancery 
that the letters were void, that they ought to be 
resigned, and the record of them erased. This 
order of the Court was made absolute, February 
27, 1682, when tipstaves and messengers being 
sent from day to day, to apprehend Carew, dead 
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or alive> ^ib personal liberty becanae insecnre ; he 
therelbre fled^ with the letters in his possession, 
to France^ and took up his residence at Paris, 
'^ until the people of England came to their right 
wits and senaes again." To convince the English 
Courts of their error^ he here, it appears, sub- 
mitted his case to a French counsellor, who did 
not scruple to advise upon it, and who pronounced 
the following very curious 

Opmum. 

J*ay recu la v6tre, avec copie du procez de 
scire facias, au nom du Roy, et la r^ponse h icelk, 
tous deux en Latin, et 1* ordre de la Chaacelerie 
ensuivie» dat^ le 26 de May« 1 682, et aye anprfes 
de moy )a copie des Lettres Patentes pour Repr^- 
sailles contre les Hollandois, pour i5U 612 livres 
sterlins, translate en Francois. J*ay consult^ 
cette affaire avec les premiers conseillers du Par- 
lement de Paris, lesquels sont d'avis qu*ii est 
contre ia justice naturelle et la constitution du 
Gouvernement d* Angleterre^ que la mime Cour de 
Judicature d'oU les Lettres Patentes sont issues, 
les pourroit alroger et anuller, sans premi^rement 
faire satisfaction aux personnes injurUes ou en- 
dommagSeSf et ils tiennent pour fort deshonorablt 
h aucun Prince, ou sujets, de chercher relief contre 
leur propres actes, lesquels sont en leur propre 
pouvoir d* accomplir ; Le Roy de France ven- 
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droit son lit de dessous soy, plut6t que de caurir ie 
deshonneur et reprocke d'une telle action, si reftec- 
tant conire tous Princes Souverains* 

Francois Perenott. 
Paris, 16 Dec. 1682. 

A CROSS-EXAMINATION. 

Go the celebrated trial of Elizabeth Canning, 
Mr. Willes, afterwards Solicitor- General in 1766, 
made a Judge of the King s Bench in 1767, and 
ultimatelf raised to the digniiy of Chief Justice, 
thus cross-examined one of the witnesses for the 
prisoner. 

''What time did she (Elizabeth Canning) 
come ? — About twelve o'clock at noon. 

Did anybody come with her that day ? — No, 
nobody. 

Was she in perfect health ? — I never saw her 
better, as I know of. 

What had you for dinner ? — Some of a coH 
shoulder of mutton and potatoes, \vhich was 
dressed the Sunday before. 

Did she eat a hearty dinner ? — She eat as 
hearty as she could } she ^seemed to eat as hearty 
as I did. 

This being new year's day, wliat did you give 
her to drink ? — She drank some ten-shilling beer, 
which I had in the house. I was at work in the 
afternoon. 

Does yoTur wife drink tea in the afternoon ? — 
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She generally does^ whether she has company or 
not. 

Have yon seen your niece drink tea ? — I have* 

Do you think yonr wife and she had tea that 
afternoon? — I do really believe they had. 

Does yonr wife generally have bread and butter, 
or toast with lier tea, or not ? — She generally 
chnses toast and butter. 

What time did you return home from work ? — 
About seven in the evening. 

What had you for supper ? — ^We had some of 
a sirloin of beef roasted. 

Did your niece eat of that } — She eat a small 
quantity of that, but could not eat much. 

What did she drink after that >— She drank a 
small quantity of ten-shilling beer." 



This cross-examination was ridiculed by Foote 
in a farce, in the performance of which he exer- 
cised his talent of mimicry by a very successfd 
exhibition of Mr. Willes's peculiarity of voice and 
manner. 

In vindication of Willes, Mr. Malone has ob- 
served, (in his Inquiry into the authenticity of the 
Papers, &c. which, in 1795, were published as the 
writings of Shakspeare, Qaeen Elizabeth, and the 
Earl of Southampton,) '' Persons who are not 
conversant with legal snbjectsi or the true object 
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of lawyers in their exammation of evideoce, «re 
frequently surprised at minute questions put to 
witnesses, which they think either yezatious or 
impertinent ; and on such occasions, the well- 
known question which a late admired comic actor 
introduced into one of his pieces, and which he 
rendered still more ridiculous by imitating the 
thin and stridulons voice of an eminent barrister, 
who was afterwards raised to the Bench, ' Fray, 
now let me ask you, was, — the — toast buttered 
on both sides ?* is. often mentioned with much 
satisfaction and applause by those who have at- 
tended more to the humour of the theatre, than 
the investigation of truth« — But the judicious 
lawyer, when be asks, not precisely snch questions 
as the English Aristophanes has invented for him, 
bat, in the case (we will suppose) of a disputed 
will,— whether the testator, when he made and 
published it, was sitting up in his bed, or in an 
arm cbaur ; — what was the size or form of the 
room,— how many persons were present, — ^wbo 
lighted the candles, or furnished the wax with 
which it was sealed ? &c. perfectly understands 
what he is about; and, in cases of fiction or fraud, 
the event often proves the propriety of such an 
examination } for by the answers given to these 
questions, compared with the testimony of others, 
and the real fact, the instrument set up is quickly 
overthrown.*' {State Trials^ vol. xix. p. 475.) 
S 
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LORD CHIEF JUSTICE WILLES. 

'* Chief Jostice Willes,** says Miss Hawkios, 
in her Memoirs^ (tw/. ii.j9. 254>) *' was a man of 
80 little personal decoram^ that he was perpetu- 
ally offending agunst the respect dne to his of- 
fice. He wonld play cards at the public rooms at 
watering places $ and one nighty when so engaged^ 
he was extremely annoyed by a young barrister, 
who feigning himself intoxicated, stood by the 
table« looked orer his cards^ and was so trou- 
blesome^ that at length Willed spoke sharply to 
him. * Sir/ said he^ pretending to stagger, « I— 
beg pardon ; but I wanted to improve in playing 
whist ; so, so I came to look over— yon ; for if— 
if I> I, I am not mistaken. Sir, — you are a 
judge.* *' To this anecdote we may subjoin the 
account of his Lordship given by Horace Walpole, 
in his ^' Memoirs.** 

*^ Lord Chief Justice Wiiles was designed for 
Chancellor. He had been raised by Sir Robert 
Walpole, though always browbeaten by haughty 
Yorke, and hated by the Pelhams, for that very 
attachment to th^ own patron ; as Willes*B na- 
ture was more open, he returned their aversion 
with little reserve. He was not W(mt to disguise 
any of his passions.-— That for gaming was noto- 
rious j for women, unbounded. There was a re- 
markable story current^ of a grave person coming 
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to reprove the scandal he gave^ and to tell him, 
that the world talked of one of his maid-servants 
being with child. — ^Willes said, ' What is that to 
me ?* The monitor answered, ' Oh, but they say, 
it is by your Lordship.* ' And what is that to 
yon?* He had great qnickness of wit, and a 
merit that would atone for many foibles -, his se- 
v&nty to, and discouragement of that pest of so- 
ciety, attornies -, hence his court was deserted by 
them, and all the business they could transport 
carried into the Chancery, where Yorke's filial 
piety would: not refase an asylum to his father's 
profession.'* {Memohra^ vol, i. p. 78.) 

LORD COWPER AND RICHARD CROMWELL. 

. /'Charles Yorke told this fact. His father^ 
Lord Hardwicke, was in the Court of Chancery 
when Lord Cowper was heariag a cause, in which 
Richard Cromwell had some concern. The couur 
sel made very free and unhandsome use of bis 
name, which offending the good feeling of the 
Chancellor, who knew that Cromwell must be in 
court, and at that time a very old man, he looked 
round, and said, ' Is Mr. Cromwell in court ?* 
On his being pointed out to him in the crowd, he 
very benignly said, * Mr. Cromwell, I fear you 
are very incommodiously placed where you are : 
pray come and take a seat on the bench by me. ' 
Of course no more hard speeches were uttered 
s2 
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against him* Bnlstrode Whitelock^ then at the 
bar, said to Mr. Yorke^ ' This day so maDy years 
ago^ I saw my father carry the great seal before 
that man through Westminster Hall.* ** Sach is 
the version of this story given by Miss Hawkins. 
(Memoirs, voL ii. p. 254.) It is thns given in 
the Biographia Bniamica : ''In I705> he (Ri- 
chard) lost his only 8on> Oliver, who died on the 
1 1th May, having never married. By this event, 
Richard became entitled to a life-estate in the 
manor of Hnrsley> which, having been part' of his 
wife's jointure, had devolved to Oliver, in right of 
his mother. In consequence of his son's decease, 
the old gentleman sent his youngest daughter to 
take possession of the estate, which she accord- 
ingly did 3 but not, it seems, with a view of sur- 
rendering it to her father. She and her sisters, it 
is said, forgetting their duty, and even the dictates 
of humanity, refused to give it up to him, alleg- 
ing that he was superannuated, and proposing to 
allow him a small yearly sum. This conduct was 
the more criminal, as he had ever been very fond 
of his children, and had treated them with the 
greatest tenderness and affection. The advanced 
age of Richard did not prevent him from behaving 
on this occasion with becoming spirit. He scorn- 
ed to submit to the award of his daughters, and a 
process at law was the consequence. As he was 
«i6liged to appear in person in court, his sister. 
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Lady Fanconberg, sent ber coacb and equipage to 
conduct bim thitber. Wben be came^ tbe judge> 
remembering bis former elevation, conducted bim 
into an apartment^ wbere refrcsbments were pro- 
vided for bim ; and^ on bis being brought into 
courts ordered that be should be accommodated 
with a chair, and that be should sit covered. One 
of the counsel on the other side seeming disposed 
to object to this indulgence, tbe liberal-minded 
magistrate immediately replied, ^ I will allow of 
no reflections to be made ; but that you go to the 
merits of tbe cause.* In conclusion, a decree was 
given in favour of Richard, accompanied with 
some severe strictures on tbe sbamefiii treatment 
he had received from bis daughters. It is under- 
stood, that tbe judge was commended by Queen 
Anne for tbe proper attention he had shewn to a 
man who had once been a sovereign." (Biogra-' 
phia BrUanmca, vol, iv.) 

It is added in a note, that, according to tbe 
Earl of Egmont and Mr. Hewling Luson, the judge 
before whom the cause was tried was Lord Cow- 
per ; but that Mr. Granger says, it was Lord 
Chief Justice Holt. 

MB. JUSTICE BURNET. 

Thomas Burnet, afterwards Sir Thomas Bur- 
net, and one of the Justices of the Court of Com» 
mon Pleas, was tbe third son of the celebrated 
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Bishop of Salisbury. Hating received an aica* 
demical education at Oxford^ he spent some time 
on the Continent^ and on his return, entered his 
name on the books* of the Temple as a student at 
Law. lilce Sir John Davies, of whose youthful 
life we have given some account^ he became re- 
markable for the wildness and irregularity of his 
conduct, to which frequent allusions are made in 
the satirical publications of the day. Thus in 
Arbuthnot*s witty Notes and Memorandums of 
the sis days preceding the death of a Righi Be* 
verend Dhine, we have the following allusion to 
Mr. Justice Burnet. '^ Order the family to come 
up stairs at seven.— Resolved to preach before 
them extempore, * * *. Family comes up. — Sur- 
vey them with delight.— The danrsel Jane has a 
wicked eye* Robin seems to meet her glances: 
unsanctified vessels ! children of wrath ! * * *. 
Look again at Jane. — ^A tear of penitence in her 
eye. Sweet drops ! Grace triumphs ! Sin ties 
dead ! ^Ish Tom were present. He might be 
reformed. Consider how many sermons it is proba- 
ble Tom hears in one year. Afraid not one. Alas the 
Temple ! alas the Temple ! The law eats up divini** 
ty ; it corrupts manners, rains contentions amongst 
the faithful, feeds upon poor vicarages, and devours 
widows* houses without making long prayers. 
Alas the Temple ! never liked that place since it 
harboured Sacheverell^ &c.*' It was even suspected 
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fliat OUT young studeut was one of the MohockSi 
of whom so frequent mention is made in the Spec- 
tator^ and whose achievements excited so much 
terror. *' Young Davenant was telling us,'* says 
Swift in his Journal to Stella, '' how he was set 
upon by the Mohocks, and how they ran his man 
through with a sword. It is not safe being in the 
streets at night. The Bishop of Salisbury's son 
is said to be of the gang. They are all Whigs. 
A great Lady sent to me to speak to her father 
and to Lord Treasurer to have a care of them, 
and to be careful likewise of myself, for she heard 
they had malicious intentions against the ministers 
and their friends. I know not whether there be 
anything in this, though others are of the same 
opinion." Notwithstanding his dissipation, Mr. 
Burnet found time to become a very frequent 
political writer, and in 1712 and 1713, produced 
no less than seven pamphlets, in defence of the 
principles and conduct of the Whigs. As he 
grew older, Mr. Burnet abandoned his youthful 
extravagances. His father, the Bishop, observing 
him one day uncommonly grave, enquired the 
subject of his meditations. ''A greater work," re- 
plied the son, '' than your Lordship's History of 
the Reformation." " What is it, Tom ?" '' My 
own reformaHon^ my Liord." " I shall be heartily 
glad to see it," said the Bishop, '* but I almost 
despair of it.*' . Upon the accession of the firuns- 
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wick family, be addressed a letter to the El^rl of 
Halifax, On the necessity of impeaching the late 
mimstrtf, which he followed up with a hamorons 
satire upon Harley» entitled, ^ second Tale qf a 
Tub, or The History of Robert Powell the Puppet- 
shqw-man. His next work was a Character of 
the Right Reverend Father in God, Gilbert, Lord 
Bishop ofSarum, and in the same year be wrote, 
in conjunction with Duckit, a Travestie of the 
first book of Homer, under the title oi Homerides, 
a performance which secured them a joint place 
in the Dunciad : 

*' Behold yon pair, in strict embraces join'd 5 
How like in manners, and how like in mind 3 
Equal in wit, and equally polite. 
Shall this a Pasquin, that a Grambler write ; 
Like are their merits, like rewards they share ; 
That shines a Consul, this. Commissioner.** 

BookvCuv, 179. 

Having obtained the appointment of Consul at 
Lisbon, he resided at that place several years, and 
during his stay, had a serious dispute with Lord 
Tyrawley the Ambassador : Mr. Burnet's mode of 
mortifying his Lordship was ingenious and singu- 
lar. Employing the same tailor, he learned what 
suit Lord Tyrawley intended to wear on the birtjh* 
day, and provided the same as liireries for his 
servants, appearing himself in a plain suit. On 
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his tetarn to EDgland, he resumed the profession 
of the law> and Id the year 1723^ published tbe 
first volame of his father*s History of his Own 
limes. In J 736, he was called to tbe degree of 
Sergeant, and in 174], on Fortescue Aland being 
appointed Master of the Rolls, succeeded him as 
one of the puisne Judges of the Common Pleas^in 
which Court he continued till his death in 1753. 
^* He left behind him the character of an able and 
upright Judge, a sincere -friend, a sensible and 
agreeable companion, and a mnniiicent benefactor 
to the poor/* (See the Notes to the Life ofBUhop 
Bumet, m the Biogr. Brit.) 

CHARACTER OF A PETTIFOGGER. 

^' He promotes quarrels, and in a long vacation 
his sport is to go a fishing with the penal statutes. 
He is a vestryman in his parish, and easily sets^ 
his neighbours at variance with the vicar, when 
his wickjBd counsel on both sides is like weapons 
put into men's hands by a fencer, by which they 
get blows, he money. His honesty and learning 
procure .him the office of Under-Sheriff; which 
having thrice obtained, he does not fear the Lieu- 
tenant of the Shire ; nay more, he fears not God. 
His pen is the plough, and his parchment the soil, 
whence he reaps both corn and curses. He is an 
earthquake that willingly will let no ground lie in 
qniet« Broken titles make him whole :— to have 
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h&lF the country break their bonds were the only 
liberty of conscience. He woald wish that no 
neighbour of his should pay his tithes diily> if such 
suits held continual plea at Westminster. He can* 
not away with the reverend service in our church, 
because it ends with the Peace of Gad" (Over' 
hury'» Characters) 

coke's address on being elected speaker 

OF THE house OF COMMONS. 

''Your Majestie's most loving sufcgects, the 
Knights^ citizens^ and burgesses of the House of 
Commons^ have nominated me, Your Grace's poor 
subject and servant^ to be their Speaker. This 
their nomination hath hitherto proceeded that they 
present me to speak, before your Majesty ; yet this 
their nomination is only as yet a nomination and 
no election^ until your Majesty giveth allowance 
and approbation. For as in the heavens a star is 
but opacum corpus until it have received light 
from the sun, so stand I corpus opacum, a mute 
body, until your Highness*s bright shining wisdom 
hath looked upon me and allowed me. How 
great a change this is, to be the mouth of such 
a body as your whole Gommbns represent, to utter 
what is spoken, Grandia Regfd, my small expe- 
rience, being a poor professor of the law, can 
tell. But how unable I am to do this office, my 
present speech doth tell, that of a number in this 
House I am most unfit. For amongst them are 



many grave, many learned, many deep wise meii, 
and those of ripe jodgmeDts : bnt I am nntimely 
fruit, not yet ripe, bnt a bud, scarcely blossomed : 
so, as I fear your majesty will say, Negiectd 
frugi eliguntur folia : amongst so many fair fruit 
ye hare plucked a shaking leaf. If I may be so 
bold as to remember a speech^ which I cannot for-< 
get, used the last Parliament in your Majesty's 
own mouth, many come hither ad consulendum^ 
qui nesciunt quid sit consulendum, a just repre- 
hension to many as to myself also, an untimely 
fruit, my years and judgment ill befitting the gra- 
vity of this place* But, howsoever I know myself 
tlie meanest, and inferior unto all that ever were 
before me in this place, yet in faithfulness of ser-'* 
vice and dutifulness of love, I think not myself 
inferior to any that were ever before me. And 
amidst my many imperfections, yet this is my coin- 
fort, I never knew any in this place, but if your 
majesty gave them favour, God, who called them 
to the place, gave them also the blessing to dis- 
charge it.'* 

The Lord Keeper, having received instructions 
from the Queeii, answered him. 

^'Mr. Solicitor, Her Grace's most Excellent 
Majesty hath willed me to signify unto you, that 
srhe bath ever well conceived of yon since she 
itrst heard of you, which will appear, when her 
Highness elected you from others to serve her* 
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self. Bat by this your modest, wise, and weB- 
composed speech^ yon give her Majesty further 
occasion to conceive of you ; by endeavoaring to 
deject and abase yourself and your desertj yon 
have discovered and made known your worthyness 
and sufficiency to discharge the place yon are 
called to. And whereas yon account yourself 
carpug opacum, her Majesty, by the influence of 
ber yirtne and wisdom, doth enlighten yon, but 
mnch thanketh the Lower House, and commendeth 
their discretion in making so good a choice^ and 
electing so fit a man. Wherefore now, Mr. Speaker^ 
proce€(d in your office, and go forward to your 
commendation as yon have begun. {UEwes** 
Jmmfll, 459.) 

LORD MANSFIELD*S CONDUCT DURING THE RIOTS. 

. The following account of the riots of 1780^ and 
the conduct of Lord Mansfield on that occasion, 
is given by Miss Hawkins, ejt relatione H, Hate- 

*' On the day when the riots began, I was in 
Westminster Hall, and the torn alt was so great, 
that Mr. Dunning, who was then speaking in the 
Court of King's Bench, was unable to go on 3 and 
as the Hall was then filling with an immense 
crowd, who were making their way to block up 
all the avenues to the House of JLords, the Court 
adjourned. I afterwards saw the mob in irregular 
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procession marcliiog up Charing Cross^ and driving 
back every nobleman's carriage that was on its 
way to the House. Some noblemen, who wer6 
thought to be friendly to the opinions of the mob; 
were treated more gently than the rest} Lord 
Fortescne, if I mistake not, was taken out of his 
carnage by them^ and kissed by the old women 
who had mixed with the throng. The Lord Chan-^ 
cellor only met with sarcastic pity 3 the mob cry- 
ing out not to touch his head, in a way that showed 
that they would insinuate that that was his weak- 
est part. The next mornings Mr. Justice Willes, 
in bis charge to the grand jury, mentioned that he 
had been attacked in his way to the Hall. From 
this time all was confusion and uproar, and the 
subsequent events have now become part of the 
history of the period ; but it should be remem<- 
bered, that the prosecutions of the offenders, 
which took place as soon as peace and social order 
were in any degree restored, were conducted with 
so much candour and liberality, as to produce the 
applause of all descriptions of persons ; the ma- 
nagement of these was chiefly, if not entirely, 
confided to Mr. Howarth, of whom mention has 
been already made. Of this gentleman the ca- 
tastrophe was melancholy ; he was fond of going 
on the water, and in spite of all the dictates of pru- 
dence, he would venture in a boat, which he knew 
at that time was not ' sea- worthy.* The event 
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may be anticipated $ in one of his excnrsions the 
boat filled with water, and he pedshed! 

*^ We still had no. idea of facther danger, and 
should have gone out» had not the coachman come 
in to say, that a lady, who lived, very near us, had 
been stopped in her carriage by the mob at Char 
ring Cross, and compelled to huzza for Lord 
George, and cry out, ' No Popery,' on pain of be- 
ing dragged out. 

'' The next day we heard that the guards were 
preparing for duty ; but all reliance in them was 
destroyed* by its being said that they were beard 
to declare, that if ordered to fire, it should be 
over the heads of the mob that they would dis-* 
charge their pieces. 

" The Westminster Justices now b^an an at- 
tendance in rotation at Guildhall, and our anxiety 
had its intermissions, till a day when my father could 
not leave his station, even for dinner. His serr 
vant went to and fro between him and us, and 
our hearts sunk, when after waiting till late in 
the evening, in the most psdnful suspense, we learnt 
that we must not expect him till the followiog 
morning. 

f' The cause of his detention was. a message 
from Lord Mansfield, requesting him to come 
immediately to him in Bloomsbury Square, as he 
had reason to apprehend that his house would be 
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attacked.* My father went thither directly on 
foot attended by constables^ and fonnd his Lord- 
ship in the most tnmnltuoas state of feelings^ and 
utterly at a loss to know what to do. The mob 
bad given notice of their intention to visit him, 
and a great concourse of people was assembling 
as spectators of the impending mischief. Sir J. 
was cool and firm : he advised sending for a mi- 
litary force 3 and while this was carrying into ef- 
fect. Lord Mansfield asked him to go to the Arch- 
bishop of York, who lived in the adjoining house, 
and was under the same terror. The Archbishop, 
however, was more himself. 

^' The guards came ; and there is little doubt 
that the attack would soon have been repelled, 
bot Lord Mansfield insisted on their not remain- 
ing on the spot, but being ready when summoned. 

*' My father remonstrated ; he represented the 
inconsistency of such a plan, and the impossibility 
there would be of making any armed force of use, 
when not immediately at hand ; but fear is very 
deaf, and his Lordship was, I may say, obstinate. 
He insisted that the guards should be stationed 
at the vestry of St. George's church, and though 



* It should, however, be remembereiJI, that Lord Mans- 
field did not really stand in need of npy father's a88istance> 
as the Lord Chief Jastiee of the King's Bench is a ma- 
gistrate in any county in which he is present. 
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this placed them coDsiderably beyond the diago- 
nal line of Bloomsbury Square, Lord M/saw no 
inconvenience. He would be obeyed^ even though 
the commanding officer protested against a pro- 
ceeding so absurd. 

*' He was obeyed ; and the result is well known 
to those who had the misfortune to witness the 
scenes of this time. The mob kept their promise, 
and» in a space of time inconceivably short, his 
house had only its walls standing. One of the 
young ladies of the family staid long enough to 
aee her grand piano-forte thrown into a bonfire, 
made of the furniture ; and such was the noble 
spirit of these Protestant heroes, that a large sil- 
ver tankard was thrown into the blaze' with a con- 
siderable quantity of guineas in it. A cry was 
then set up, from the tone and temper of which it 
was conjectured, that all the mob were not of 
the same description 5 the audible words were, ' If 
there be any females in the house, send them 
away :* having given time for the execution of this 
charitable order; and consequently the evacuation 
of the house, they proceeded with the work of de- 
molition.'* (Miss Hawkins's Memoirs,) 



'' A kdy walking with Mr, Bacon in Gray's 
Inn M'alks, asked him, whose that piece of ground 
lying next under the walls was r He answered. 



* theirs.' Tbea she asked hio 
beyond the walls were theirs 
' Yes, Madam^ those are oars^ as ^ 
to look OD^ aod no more.' " (Bacon' i 

THE LAWYER, 

'' The law my calling is. 

My robe, my tongue, my pen. 
Wealth and opinion gdne. 

And make me jndge of men. 
The knowne dishonest cause 

I never did defend, 
•Nor spunne out sutes in length. 

But wisht and sought an end. 
Nor coansaile did bewray. 

Nor of both parties take. 
Nor ever tooke I fee 

For which I never spake." 
{Maynard^s XII fTonders of the Worl^, 1611.) 

CHARACTER OP A REVEREND JUDGE. 

'* He desires to have his greatness measured 
only by his goodness. His care is, to appear such 
to the people as he would have them to be, and to 
be himself such as he appears : for virtue can- 
not seem one thing and be another. He knows 
that the hill of greatness yields a most delightful 
prospect 5 but also that it is most subject to 
lightning and thunder ; and that the people^ as in 
T 
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tliis placed them considerably beyond the diago- 
nal line of Bloomsbury Square, Lord M.'sai^ no 
inconvenience. He would be obeyed^ even though 
the commanding officer protested against a pro- 
ceeding so absurd. 

*' He was obeyed ; and the result is well known 
to those who had the misfortune to witness the 
scenes of this time. The mob kept their promisci 
and» in a space of time inconceivably shorty his 
house had only its walls standing. One of the 
young ladies of the family staid long enough to 
aee her grand piano-forte thrown into a bonfire, 
made of the furniture ; and such was the nohU 
spirit of these Protestant heroes, that a large sil- 
ver tankard was thrown into the blaze' with a con- 
siderable quantity of guineas in it. A cry was 
then set up, from the tone and temper of which it 
was conjectured^ that all the mob were not of 
the same description 5 the audible words were, ' If 
there be any females in the house^ send them 
away :' having given time for the execution of this 
charitable order; and consequently the evacuation 
of the house, they proceeded with the work of de- 
molition.'* {^Miss Hawkins's Memoirs,) 



" A lady walking with Mr, Bacon in Gray's 
Inn Walks, asked him, whose that piece of ground 
lying next under the walls was r He answered. 
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* theirs.' TbeQ she asked him, If those fields f 

beyond the walls were theirs too ? He answered^ / 

' Yes, Madam, those are oars, as yon are ours, | 

to look on, and no more.' " (Bavon's Apothegms.) I 

THE LAWYER. / ^ 

" The law my calling is, \ 

My robe, my tongue, my pen, %^ 
Wealth and opinion gaine, | 

And make me judge of men. | 

The knowne dishonest cause | 

I never did defend, | 

•Nor spunne out sates in length. 

But wisht and sought an end. 
Nor counsaile did bewray. 

Nor of both parties take. 
Nor ever tooke I fee 

For which I never spake." 
{Maynarda XII PFonders of the Worlit, 1611.) 

CHARACTER OP A REVEREND JUDGE. 

'^ He desires to have his greatness measured 
only by his goodness. His care is, to appear such 
to the people as he would have them to be, and to 
be himself such as he appears : for virtue can- 
not seem one thing and be another. He knows 
that the hill of greatness yields a most delightful 
prospect; but also that it is most subject to 
lightning and thunder ; and that the people^ as in 
T 
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this placed them considerably beyond the diago- 
nal line of Bloomsbury Square, Lord M/saw no 
inconvenience. He would be obeyed^ even though 
the commanding officer protested against a pro- 
ceeding so absurd. 

'' He was obeyed ; and the result is well known 
to those who had the misfortune to witness the 
scenes of this time. The mob kept their promise, 
and, in a space of time inconceivably shorty his 
house had only its walls standing. One of the 
young ladies of the family staid long enough to 
see her grand piano-forte thrown into a bonfire, 
made of the furniture ; and such was the noble 
spirit of these Protestant heroes, that a large sil- 
ver tankard was thrown into the blaze* with a con- 
siderable quantity of guineas in it. A cry was 
then set up, from the tone and temper of which it 
was coBJectared, that all the mob were not of 
the same description ; the audible words were« ' If 
there be any females in the house, send them 
away :* having given time for the execution of this 
charitable order^ and consequently the evacuation 
of the house, they proceeded with the work of de- 
molition.'* (Miss Hawkins's Memoirs.) 



" A lady walking with Mr, Bacon in Gray's 
Inn Walks, asked him, whose that piece of ground 
lying next under the walls was r He answered. 
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* theirs.' Thea she asked him. If those fields f 
beyond the walls were theirs too ? He answered^ / 
' Yes, Madam^ those are oars, as yon are ours, | 
to look OD^ aod no more.' " (Bacons Apothegms,) | 

J- 



THE LAWYER. 
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The law my calling is> 

My robe, my tongue, my pen. 
Wealth and opinion gaine. 

And make me judge of men. 
The knowne dishonest cause 

I never did defend, 
•Nor spunne out sutes in length. 

But wisht and sought an end. 
Nor counsaile did bewray. 

Nor of both parties take. 
Nor ever tooke I fee 

For which I never spake." 
{Maynards XII PFonders of the Worl<t, 1611.) 

CHARACTER OP A REVEREND JUDGE. 

** He desires to have his greatness measured 
only by his goodness. His care is, to appear such 
to the people as he would have them to be, and to 
be himself such as he appears : for virtue can- 
not seem one thing and be another. He knows 
that the hill of greatness yields a most delightful 
prospect; but also that it is most subject to 
lightning and thunder ; and that the people^ as in 
T 
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tills placed them considerably beyond the diago- 
nal line of Bloomsbury Square, Lord M.'saw no 
inconvenience. He would be obeyed^ even though 
the commanding officer protested against a pro- 
ceeding so absurd. 

'* He was obeyed 5 and the result is well known 
to those who had the misfortune to witness tiie 
scenes of this time. The mob Icept their promise, 
and, in a space of time inconceivably shorty his 
house had only its walls standing. One of the 
young ladies of the family staid long enough to 
see her grand piano-forte thrown into a bonfire, 
made of the furniture ; and such was the noble 
spirit of these Protestant heroes, that a large sil- 
ver tankard was thrown into the blaze' with a con- 
siderable quantity of guineas in it. A cry was 
then set up, from the tone and temper of which it 
was conjectured, that all the mob were not of 
the same description 3 the audible words were, ' If 
there be any females in the house, send them 
away :* having given time for the execution of this 
charitable order, and consequently the evacuation 
of the house, they proceeded with the work of de- 
molition.' * ( Miss Hawkins's Memoirs, ) 



" A lady walking with Mr* Bacon in Gray's 
Inn Walks, asked him, whose that piece of ground 
lying next under the walls was r He answered. 
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« theirs.' Tfaea she asked him. If those fields f 
beyond the walls were theirs too ? He answered^ I 
* Yes, Madam^ those are oars, as yoa are ours, \ 
to look on, aad no more/" (Bacon's Apothegms.) I 

THE LAWYER. . ■ 

" The law my calling is, \ 

My robe, my tongue, my pen, % 
Wealth and opinion gaine, | 

And make me jndge of men. | 

The knowne dishonest cause | 

I never did defend, | 

•Nor spunne out sutes in length. 

But wisht and sought an end. 
Nor counsaile did bewray. 

Nor of both parties take. 
Nor ever tooke I fee / 

For which I never spake.** f^ 
{Maynards XII fFonders of the Worli, 1611.) 

CHARACTER OP A REVEREND JUDGE. 

'' He desires to have his greatness measured 
only by his goodness. His care is, to appear such 
to the people as he would have them to be, and to 
be himself such as he appears: for virtue can- 
not seem one thing and be another. He knows 
that the hill of greatness yields a most delightful 
prospect; but also that it is most subject to 
lightning and thunder \ and that the people^ as in 
T 
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this placed them considerably beyond the diago- 
nal line of Bloomsbury Square, Lord M/sav^ no 
inconvenience. He would be obeyed, even though 
the commanding officer protested against a pro- 
ceeding so absurd. 

** He was obeyed 3 and the result is well known 
to those who had the misfortune to witness the 
scenes of this time. The mob kept their promise, 
and, in a space of time inconceivably short, his 
house had only its walls standing. One of the 
young ladies of the family staid long enough to 
see her grand piano-forte thrown into a bonfire, 
made of the furniture ; and such was the nobU 
spirit of these Protestant heroes, that a large sil- 
ver tankard was thrown into the blaze' with a con- 
siderable quantity of guineas in it. A cry was 
then set up, from the tone and temper of which it 
was conjectured, that all the mob were not of 
the same description 3 the audible words were, ' If 
there be any females in the house, send them 
away :* having given time for the execution of this 
charitable order; and consequently the evacuation 
of the house, they proceeded with the work of de- 
molition.^* (3/t«« Hawkins s Memoirs J) 



'^ A lady walking with Mr, Bacon in Gray's 
Inn Walks, asked him, whose that piece of ground 
lying next under the walls was r He answered. 



s 
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< theirs.' Tfaea she asked him. If those fields f 
beyond the walls were theirs too ? He answered^ / 
* Yes, Madam^ those are oars, as yoa are ours, | 
to look on, and no more/'* (Bacon's Apothegms.) | 

THE LAWYER. « • 

" The law my calling is, \^ 

My robe, my tongue^ my pen, % 
Wealth and opinion gaine, | 

And make me judge of men. | 

The knowne dishonest cause | 

I never did defend, | 

•Nor spunne out sutes in length. 

But wisht and sought an end. 
Nor counsaile did bewray^ 

Nor of both parties take. 
Nor ever tooke I fee 

For which I never spake.** 
{Maynards XII PFonders of the Wor]<F, 1611.) 

CHARACTER OP A REVEREND JUDGE. 

'' He desires to have his greatness measured 
only by his goodness. His care is, to appear such 
to the people as he would have them to be, and to 
be himself such as he appears: for virtue can- 
not seem one thing and he another. He knows 
that the hill of greatness yields a most delightful 
prospect; but also that it is most subject to 
lightning and thunder \ and that the people^ as iu 
T 
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this placed them considerably beyond the diago- 
nal line of Bloomsbury Square, Lord M.*saw no 
inconvenience. He would be obeyed^ even though 
the commanding officer protested against a pro- 
ceeding so absurd. 

** He was obeyed 3 and the result is well known 
to those who had the misfortune to witness tbe 
scenes of this time. The mob kept their promise, 
and, in a space of time inconceivably short, his 
house had only its walls standing. One of tbe 
young ladies of the family staid long enough to 
see her grand piano-forte thrown into a bonfire, 
made of ths furniture ; and such was the nobU 
spirit of these Protestant heroes, that a large sil- 
ver tankard was thrown into the blaze' with a con- 
siderable quantity of guineas in it. A cry was 
then set up, from the tone and temper of which it 
was conjectured, that all the mob were not of 
the same description 3 the audible words were, ' If 
there be any females in the house, send them 
away :* having given time for the execution of this 
charitable order; and consequently the evacuation 
of the house, they proceeded with the work of de- 
molition.' * ( Miss Hawkinses Memoirs* ) 



'* A lady walking with Mr, Bacon in Gray's 
Inn Walks, asked him, whose that piece of ground 
lying next under the walls was r He answered. 
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< theirs.* Tfaea she asked him, If those fields f 
beyond the walls were theirs too ? He answered > / 
* Yes, Madam^ those are onrs, as you are ours, | 
to look oDj and no more/" (Bacon's Apothegms.) | 

I' 

THE LAWYER. « ■ 

" The law my calling is, \ 

My robe, my tongue^ my pen, % 
Wealth and opinion gaioe, | 

And make me judge of men. | 

The knowne dishonest cause I 

I never did defend, 
*Nor spunne out sutes in length. 

But wisht and sought an end. 
Nor counsaile did bewray. 

Nor of both parties take. 
Nor ever tooke I fee 

For which I never spake.** 
{Maynards XII PFonders of the WorliT, 1611.) 

CHARACTER OF A REVEREND JUDGE. 

'' He desires to have his greatness measured 
only by his goodness. His care is, to appear such 
to the people as he would have them to be, and to 
be himself such as he appears : for virtue can- 
not seem one thing and be another. He knows 
that the hill of greatness yields a most delightful 
prospect; but also that it is most subject to 
lightning and thunder 5 and that the people, as iu 
T 
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ancient tragedies^ sit and censnre the actions of 
those in authority ; he shapes his own^ therefore^ 
that they may be far above their pity. He wishes 
there were fewer laws, so they were better ob- 
served. Neither hope nor despair of preferment 
can draw him to wrong any man. He thinks him- 
self most honourably seated^ when he gives mercy 
the upper-hand. If his sovereign call him to a 
higher place^ he then delivers his mind plainly and 
freely, knowing there is no place where dis- 
sembling ought to predominate less than in a 
princess counsel. Thus honour keeps pace with 
him to the grave/' {Sir Thomas Overburtf*s Cka-^ 
racters,) 

LORD KEEPER NORTH AND THE RHtNOCEftOS. 

'^ To shew that his Lordship's court enemies^ the 
Earl of Sunderland in particular, were hard put to 
it to find, or invent, something to report, tending 
to the diminution of his character, I shall give an 
account of the most impudent buffoon lie raised 
npon him, and with brazen affirmations of troth to 
it, dispersed from the court one morning, that 
ever came into fools* heads $ and Satan himself 
would not have owned it for lis legitimate issue. 
It fell out thus : a merchant of Sir Dudley North's 
acquaintance had brought over an enormous rhi- 
noceros, to be sold to shew-men for profit. It is 
a noble beast, wonderfully armed by nature for 
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t>frenoe^ but more for defence> beikig covered with 
impenetrable shields^ which no weapon would 
make any impression upon -, and a rarity so great, 
that few men in our country have^ in their whole 
livesj opportunity to see so singular an animaL 
This merchant told Sir Dudley North, that if he^ 
with a friend or two, had a mind to see it, they . 
might take the opportunity at his house, before it 
was sold. Hereupon Sir Dudley North proposed 
to his brother, the Lord Keeper, to go with him 
upon this expedition ; which he did, and came 
away exceedingly satisfied with the curiosity he 
had seen. But whether he was dogged to find 
out where he and his brother housed in the city, 
or flying fame carried an account of the voyage' to 
court, I know not } but it is certain, that the very 
next morning a briiit went from thence all over 
the town, and {as factious reports used to run,) 
in a very short time, via^, that his Lordship rode 
upon the rhinoceros j than which a more infantine 
exploit could not have been fastened upon him. 
And most people were struck with amazement at 
it, and divers ran here and there to find out whe- 
ther it was true or no. And, soon after dinner, 
some lords and others, came to his Lordship to 
know the truth from himself ; for the setters of 
the lie affirmed it positively, as of their own 
knowledge. That did not £pve his Lordship much 
disturbance, for he expected no better from his 
r2 
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adversaries. Bat that his friends, intelEgeat per- 
sons, who must know him to be far from guilty of 
any childish levity, should believe it, was what 
roiled him extremely 3 and much mm'e, when they 
had the face to come to him to know if it were 
true. I never saw him in such a rage, and to lay 
about him with affronts, (which he keenly bestow- 
ed upon the minor courtiers that came on that 
errand,) as then 5 for he sent them away with 
fleas in their ears 3 and he was seriously angry 
with his own brother. Sir Dudley North, because 
he did not contradict the lie in sudden and direct 
terms ; but laughed, as taking the question put 
to him for a banter, till, by iterations, he was 
brought to it. For some lords came, and because 
they seemed to attribute somewhat to the avowed 
positiveness of the reporters, he rather chose to 
send for his brother to attest, than to impose bis 
bare denial : and so it passed. And the noble 
Earl with Jeffries and others of that crew, made 
merry, and never blushed at the lie of their own 
making ; but valued themselves upon it, as a very 
good jest." {Life of North, vol. ii. p. 239.) 

TRIAL AND EXECUTION OF LAWRENCE^ 
EARL FERRERS. 

This unfortunate nobleman was tried by his peers 
in Westminster Hall, in full Parliament, on the 
16th April, 1760, and two following days, for the 
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murder of John Johnson. Robert, Lord Henley, 
Lord Keeper of the Great Seal, presided as Lord 
High Steward, and the Attorney General, Charles 
Pratt, £sq. afterwards Lord Camden, conducted 
the prosecntion. 

The facts were shortly as follow : — Lord Fer- 
rer6 had been separated from his lady, and John- 
son had been appointed receiver of his Lordship*s 
estates. The causes assigned for his enmity to 
the deceased were very inadequate 3 he charged 
Johnson with collndiog secretly with his adversa- 
ries, and being in the interest of certain fancied 
enemies. Labouring under these delusions, he 
desired Johnson to come to his house at Stanton, 
in Leicestershire, on Friday the 18th January, 
1760. On his arrival, his Lordship ordered him 
into the parlour, where they both entered together, 
and the door was immediately locked on the in- 
side. After the best part of an hour, a maid -ser- 
vant at the kitchen-door, heard his Lordship say, 
*' Down upon your knees ; your time is come ; 
you must die ;'* and presently after, heard a pis- 
tol go off. In a short time, Lord Ferrers came out 
of the room, and ordered his servants to assist Mr. 
Johnson to bed. He then sent for a surgeon, and 
had the patient properly attended to ; and, during 
his stay in the house, enquired anxiously as to the 
progress of the symptoms 5 but declared, that he 
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was not sorry for it^ and that it was a premedi- 
tated act. He said^ he was astonished the bullet 
should remain in the body^ for he bad made atrial 
with the pistol, and it pierced through a board an 
inch and a half thick. He would afterwards, in 
the presence of several persons^ have dragged Mr. 
Johnson, wounded as he wa8> out of bed, had he 
not confessed himself a villain, to pacify his Lord- 
ship's rage. The surgeon procured six or seven 
armed men, and removed the patient, without his 
Lordship's knowledge, and soon after the sufferer 
died. 

' The next measure was to secure his Lordship, 
which was no easy exploit. His house was sur- 
rounded on the Saturday morning by a number of 
armed men, and he stood a siege of four or five 
hours, parleying at times from the garret-win- 
dows. He was here told by one of the besiegers, 
that Johnson was dead, to which he replied, '^ Yon 
are a lying scoundrel, God damn you !*' He con- 
tinued in the house, till he thought he had an op- 
portunity of escaping through the garden ; but 
there he was discovered by one Cutler, a collier, 
who was a bold man, and determined to take him : 
he marched up to him, and though his Lordship 
was armed with a blunderbuss, two or three pis- 
tols, and a dagger, he submitted to the intrepid 
collier without the least resistance. 
In his defence, the prisoner pleaded insanity^ 
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and ezamiQed a great number of witnesses^ who 
deposed, that they had always considered htm to 
be a madman. It was also in evidence^ that bis 
unde^ the preceding Lord Ferrers, and several of 
his relations, had been con&ned as lunatics. Hardly 
a donbt, indeed, can be entertained, that this un- 
fortunate peer laboured under the same malady 3 
but he urged this plea with so much ability and 
self-possession on his trial, that those very quali- 
lities, though certainly not inconsistent with mad- 
ness, seem to have overthrown, or weakened his 
-defence. The Solicitor General, the Honourable 
Charles Yorke, replied for the Crown, and their 
Lordships unanimously found Earl Ferrers guilty 
of the murder. 

His conduct at his execution deserves to be 
mentioned for its singular firmness and composure. 
He was dressed in a suit of light clothes, embroi- 
dered with silver, and observed to Mr. Sheriff 
.Vaillant, who accompanied him, '^ Yon may, per- 
. haps. Sir, think it strange to see me in this dress, 
but I have my particular reasons for it."* The 
procession from, the Tower to Tyburn occupied 
nearly three hours 5 during the whole of which 
time he appeared quite easy, and his deportment 
greatly affected the spectators. He had begged 
to suffer where his ancestor, the Earl of Essex, 

* It ii supposed to have been his maniag^ suit. 
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had suffered -, but this request was denied. On 
being asked^ if he had any thing to ^y on the 
subject of religion^ he replied^ That he did not 
think himself at all accountable t6 the world for 
his sentiments on religion ; but that he had always 
believed in^ and adored one God, the Creator of 
all things; that whatever his notions were» he 
had never propagated them, or endeavoured to 
gain persons to his persuasion ; that all countries 
and nations had a form of religion, by whidi the 
people were governed, and that whoever dis- 
turbed them in it, he looked upon him as an enemy 
CO society ; that he could never believe that faith 
alone will save mankind, so that if a man, just 
before he dies, should say only, '^ I believe," that 
that alone will save him. 

The landau being now advanced to the place 
of execution, his Loixlship alighted from it, and 
ascended the scaffold, which was covered with 
black baize, with the same composure and forti- 
tude of mind he had enjoyed from the time he left 
the Tower 5 where, after a short stay, Mr. Ham- 
phries asked his Lordship if he chose to say 
prayers ? which he declined ; but upon his asking 
him, if he did not choose to join with him in the 
Lord*s Prayer ? he readily answered. He would, 
for he always thought it a very fine prayer j upon 
which they knelt down together upon two cushions 
covered with black baize, and his Lordships with 
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^n aadlble voice, very devoutly repeated the 
Lord's Prayer^ and afterwards, with great energy, 
the following ejaculation, *' O God, forgive me all 
toy errors,— pardon all my sins." 

His Lordship then rising, took his leave of thei 
Sheriffs and the Chaplain j and after thanking 
them for their many civilities, he presented his 
watch to Mr. Sheriff Vaillant^ which he desired 
his acceptance of -, and signified his desire^ that 
his body might be buried at Breden or Stanton^ 
in Leicestershire. 

HisLordship then called for the executioner, who 
immediately came to him, and asked him forgive* 
ness } upon which his Lordship said, *^ I freely for- 
give you, as I do all mankind, and hope myself to 
be forgiven." He then intended to give the exe- 
cutioner five guineas, but by mistake, giving 
it into the hands of the executioner's assistant, 
an unseasonable dispute ensued between those 
unthinking wretches, which Mr. Sheriff Vaiilant 
instantly silenced. 

The executioner then proceeded to do his 
duty, to which his Lordship with great resigna*- 
tion submitted.— 'His neckcloth being taken off, a 
white cap, , which his Lordship had brought with 
him in his pocket, being put upon his head, his 
arms secured by a black sash from incommoding 
himself, and the cord put round his neck, he ad- 
vanced by three steps, upon an elevation in the 
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middle of the scaffold, where part of the floor had 
been raised about eighteen inches higher than the 
rest, and, standing under the cross-beam which 
went over it, covered with black baize, he asked 
the executioner, " Am I right ?"— Then the cap 
was drawn over his face ) and then, upon a signal 
given by the Sheriff, (for his Lordship, upon being 
asked before, declined giving one himself,) that 
part upon which he stood instantly sunk down 
from beneath his feet, and left him entirely sus- 
pended ; but not having sunk so low as was in- 
tended, it was immediately pressed down^ and 
levelled with the rest of the floor. 
• For a few seconds his Lordship made some 
struggles against the attacks of death, but was 
soon eased of all pain by the pressure of the exe- 
cutioner. 

From the time of his Lordship's ascending upon 
the scaffold, until his execution, was about eight 
minutes 3 during which, his countenance did not 
change, nor his tongue falter : — the prospect of 
death did not at all shake the composure of his 
mind. 

. Whatever were his Lordship's failings, his beha« 
viour in these his last moments, which created a 
most awful and respectful silence amidst .the 
numberless spectators, cannot but make a sensible 
impression upon every human breast. 
; The accustomed time of one hour being past, 
the coffin was raised up, with the greater decency 
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to receive the body^ and being deposited in the 
hearse> was conveyed by the sheriffs, with the 
same procession^ to Surgeons* Hall^ to undergo 
the remainder of the sentence, (viz. dissection.) 
Which being done, the body was on Thursday 
evening, the 8th of May, delivered to his friends 
for interment. 

He was privately interred at St. Pancras, 
near London, in a grave dug 12 or 14 feet deep, 
under tlie belfry. — (Stale Trials, vol. xix. p. 886.) 

8CRIBLERUS*S REPORTS. 

The following admirable y^u d'esprU is, perhaps, 
too well known to. require its republication ; but 
its humour and wit Avill not allow us to omit it. 
It is probably the sole composition of Mr. Fortejs- 
cue Aland, the friend of Pope, afterwards one of 
the Puisne Judges of the Common Pleas and Master 
of the Rolls. 

A SPECIMEN OF SCRIBLERUS*S REPORTS. 

Stradling versus Stiles, 

Le report del case argue en le commen banke 
devant touts les Justices de mesme, en le banke en 
le quart an du raygne de Roy Jacques, entre 
Matthew Stradling, Plants et Peter Stiles, Def. ea 
an action propter certos equos coloratos, anglic6, 
pied horses port, per le dit Matthew vers le dJi 
Peter. 
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Le reeUei del due. 

'' Sir John Swale, of Swale Hall, in Swale 
Dale fast by the river Swale, Kt. made his last 
Will and Testament. In which, among other be- 
quests, was this, viz. Out of the kind love and 
respect that I bear unto my much honoured and 
good friend, Mr. Matthew Stradling, gent. I do 
bequeath unto the said Matthew Stradling, gent, 
all my black and white horses. 

*' The testator had six black horses, six white 
horses, and six pied horses. 

Le Point. 

"The debate, therefore, was, whether or no the 
said Matthew Stradling should have the ssdd pied 
horses by virtue of the said bequest. 

Pour le PL 

'*' Atkins aprentice pour le pi. Moy semble 
que Je pi. recovera. And iirst of all it seemeth 
expedient to consider what is the nature of horses, 
and also what is the nature of colours, and so the 
argutnent will consequently divide itself in a 
two-fold way, that is to say, the formal tiart, and 
substantial part. Horses are the substantial part, 
or thing bequeathed : black and white the formal 
or descriptive part. 

*' Horse, in a physical sense, doth import a cer- 
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tiUQ quadruped or four-footed animal^ whicbj by 
the apt and regular disposition of certain proper 
and convenient parts^ is adapted^ fitted^ and con- 
stituted for the use and need of man. Yea, so ne- 
cessary and conducive was this animal conceived 
to be to the behoof of the Compionweal, that sun- 
dry and divers acts of Parliament have from time to 
time been made in favour of horses. First Edw. 
VI. makes the trai^sportiug of horses out of the 
kingdom, no less a penalty than the forfeiture of 
40/. ', 2nd and 3rd of Edward VI. takes from 
horse-stealers the benefit of their clergy. 

'' And the Statutes of the 27th and 32nd of 
Hen. VIII. condescend so. far as to take care of 
their very breed. These our wise ancestors prur 
dently foreseeing^ that they could no better take 
care of their own posterity, than by also taking 
care of that of their horses. 

'' And of so great esteem are horses in the eye 
of the common law, that when any Knight of the 
Bath committeth any great and enormous crime, 
his punishment is to have hi^ spurs chopt off with 
a cleaver, being> as Master Bracton well observeth, 
unworthy to ride on a horse. Littleton, Sect. 315, 
saith, ' If tenants in common make a lease resei-v- 
ing for rent a horse, they shall have but one 
Assize, because, saith the book, the law will not 
suffer a horse to be severed.' Another argument 
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of what higb estimation the law maketh of a 
horse. 

"^^ fiut as the great difference seemeth not to be 
so mnch touching the substantial part^ horses^ let 
ns proceed to the formal or descriptive part^ viz. 
what horses they are that come within this bequest. 

" Colours arc commonly of various kinds, «ind 
different sorts } of which white and black are the 
two extremes, and consequently comprehend within 
them all other colours whatsoever. 

" By a bequest therefore, of black and white 
horses, grey or pied horses may well pass, for 
when two extremes, or remotest ends, of any 
thing are devised, the law by. common intendment 
will intend whatsoever is contained between them 
to be devised so. 

'^ But the present case is stiU stronger, coming 
not only within the intendment, but also the very 
letter of the words. By the word black, all the 
horses that are black are devised ; by the word 
white, are devised those that are white, and by 
the same word, iHth the conjunction copulative, 
and, between them, the horses that are black and 
white, that is to say, pied, are devised also. What- 
ever is black and white is pied ; ergo, black and 
white is pied, and, vice versd, pied is black and 
white. 

" If, therefore, black and white horses are de- 
vised, pied horses shall pass by such devise, but 
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black and white horses are devised ; er^o, the pi • 
shall have the pied horses. 

Pour ie Defend. 

" Catlyne Sergeant. Moy semble al contrary, 
the plaintiff shall not have the pied horses by in- 
tendment 5 for if by the devise of black and whit^ 
horses^ not only black and white horses, but horses 
of any colour between these two extremes may 
pass^ then not only pied and grey horses, but also 
red or bay horses would pass likewise j which 
would be absurd, and against reason. And this is 
another strong argument in law, Nihiif quod e9t 
contra rationem, est licitum ; for nemo nascitur ar- 
tifeXy and legal reason est iumma ratio; and there- 
fore if all the reason that is dispersed into so 
many different heads, were united into one, he 
conld not make such a law as the law of England ; 
because by many successions of ages it has been 
fixed and refixed by grave and learned men ; so 
that the whole rule may be verified in it, Neminem 
oportet esse legidus sapientiorem, 

'^ As therefore, pied horses do not come within 
the intendment of the bequest, so neither do they 
within the letter of the words. 

'^ A pied horse is not a white horse, neither is 
a pied a black horse -, how, then, can pied horses 
come under the words of black and white horses } 

*' Besides, where custom hath adapted a certain 
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detennioate name to any one thing, in all devises^ 
feofments, and grants^ that certain name shaU be 
made nse of, and no uncertain circumlocutory de- 
scriptions shall be allowed^ for certainty is the 
father of right, and the mother of justice. 

*^ Le rest del argument jeo ne pouvok oy€r, ear 
jeofui disturb en tnon place, 

*^ Le Court fuit longement en doubt de cest 
matter et apres grand deliberation eu, judgment 
fuit donne pour le pi. nisi causa. Motion in ar- 
rest of judgment. That the pied horses were 
mares ; and thereupon an inspection was prayed : 
£t sur ceo le court advisare vult.** 



^' A notorious rogue being brought to the Bar, 
and knowing his case to be desperate, instead of 
pleadings he took to himself the liberty of jesting, 
and thus said, ^ I charge yon in the King's name, 
to. seize and take away that man (meanings the 
•Judge) in the red gown, for I go in danger of my 
life, because of him,' '* (Bacon's Apothegms.) 
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